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IN ‘FPHIS ISSUE 


Decision in Madison Case 


/ 6 e Reported in Full Text 
/Madison Case Decided 


Supreme Court’s 30,000- 
word decision in Madison 
e e e oil case will affect business 
Against Oil Companies relations with government 

for many years. N.P.N. 
gives its readers the com- 
plete text, beginning on 
Page 14. To do so, an extra 
grams in Madison oil case were illegal price-fixing instruments under 8-page form was added and 
all other news condensed. 


WASHINGTON—-U. S. Supreme Court decided gasoline buying pro- 








Sherman anti-trust law, regardless of ‘‘reasonableness’’ of such prices and 





intended stabilization of chaotic conditions in oil industry. Major-company 
buying did not lead market up, “but this was immaterial,” said court. ? ‘ 
Fact that buying placed ‘‘floor’’ under market was sufficient. Trade jour- News in Brief— 
nals were guiltless, according to court. Convictions of 12 companies and 


Mexico rejects oil arbitration; settles 
5 individuals affirmed. we ee Pee 


* * * 


“Any combination which tampers with price structures is engaged in 
ICC expected to go slowly in approv- 


an unlawful activity,” court declared. ing rails’ trainload plan. Page 9. 


* * * 


Dissenting opinion of Justices Roberts and McReynolds cited “im- More Illinois crude piped to East 


proper’ arguments by government counsel, lack of jurisdiction and fail- Coast and Canada. Page 11. 


ure to admit evidence of ‘‘reasonableness” as its reasons for reversing trial . 7 7 





Foreign routes attract more American- 
court. flag boats. Page 9. 
Anti-Trust Chief Arnold hails decision as “green light” for “trust Canadian “gas” price dispute settled 


busting” drive. Pages 9-10. at Vancouver. Page. 11. 





Insecticide Sales Boost Profits 


“Nuisance value’ of insects which spend their lives go- 
ing in and out of sugar bowls, destroying milady’s flowers, 
and raising havoc with contented cows, is an ever-increasing 
source of revenue to oil marketers, NPN’s survey reveals. 
Insecticides, the patron saint of mosquito slappers, are 
made from an oil base, and are standard equipment for all 
types of establishments. Agricultural authority states that 
$100,000,000 is spent annually in the U. S. for insecticides. 
Page 25. 


















anno NOW a 7-way cHEcK 
ON ALL STOCK MOVEMENTS 


1 Brodimatic Error-proof Counters 
furnish accurate records of daily with- 
drawals for systematic checking. 






























Brodimatic Direct Readings provide 
transfer and delivery totals that are 
easily seen, accurately read and readily 
understood. 


Brodimatic Registering Totalizers 
give complete summaries of com- 
bined delivery totals, under key-locked- 
blind. 


Brodimatic Quantrols eliminate 
overfilling, spillage and waste by au- 
tomatically controlling the amount of 
each delivery. 


Brodie Meters with Brodimatic 
Counters continuously check and 
double check tank truck calibrations. 


Brodie Meter equipped with t 


. . : Brodimatic Counter 
Brodimatic Printers protect custom- 
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er deliveries with printed, fully ver- 
ified delivery receipts. 
With Brodie Meters and Brodimatic 
Printing Quantrols every movement 
of stock, men and equipment is closely 
checked from start to finish of delivery 
operations. 
ae V 
EASY TO SEE © EASIER TO READ 
- EASIEST TO UNDERSTAND WITH P 
HIGH DISTANCE-SPANNING RALPH N. BRODIE CO., Inc. ss 
VISIBILITY € DIRECT-TOTALIZED 950 - Olst Street, OAKLAND, Calif., al 
U.S.A.¢ Cable Address: “BRODICO” b 
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DEPENDABLE, 


ECO AIR COMPRESSORS 


he Celle bug 


Single Stage—Two Stage 


Mechanics who use Eco Compressors every day point 


‘ 


out these “economy” features: 


Friction in working parts is reduced to a minimum. 
Cylinders are honed to mirror-like smoothness. 


Main bearings are Timken—practically frictionless and ad- 
justable. 


Wrist pins are full floating, heat treated, ground and polished. 
Pistons are automatic type, accurately ground to size. 
Oil-Sealed piston rings. 


Crankshaft is one-piece, drop forged, heat treated, perfectly 
counterbalanced. 


Valves are ‘‘Feather’’ type, efficient and simple in construction. 


Specially designed efficient radiation fins provide quick cooling. 


When you get the new Eco Engineering you're getting more for your money—lower 
power costs for more air. Don’t take chances with your compressor. It is called into 
service many times a day and the savings on efficient performance is sweet music on 
anyone’s cost record. Why be satisfied with the ordinary compressor when you can 
buy the new Eco? It costs no more. It soon pays for itself in many ways. There’s an 
Eco built for every requirement. Consult an Eco representative ...use his seasoned 


experience to get the correct compressor for your particular needs. 


SEND FOR SPECIAL BULLETINS ON ANY TYPE OF EQUIPMENT DESIRED 


> QUALITY BUILT 
BGNNG|| 
Srecision Made 
SCI) 


Servicing Equipme’s 


_. MODEL 37_. MODEL 100-MF 
SERVICE STATION EQUIPMENT COMPANY + MUSKEGON, MICHIGAN 


Division Offices—New York, Boston, Philadelphia, Pittsburgh, Richmond, Louisville, Memphis, Atlanta, Detroit, Chicago, St. Paul, Kansas City, 
St. Louis, Ukianoma City, Vatias, benver, san Francisco, Los angeies and Seatiie 
Canada— Service Station Equipment Company, Ltd., 101 Hanson St., Toronto. Branches — Moncton, Montreal, Winnipeg, Calgary and Vancouver 
Foreign Division — 29 Broadway, New York City 


MODEL 402-BMF 


MODEL 25- 


MODEL 656 


MODEL 505 


MODEL EH-2346 | MODEL 33 


FULL LINE OF 
SERVICE STATION 
EQUIPMENT 


F 


1 
MODEL 6065 — 


MODEL 58 


A 


iret ) MODEL 3 


MODEL 541-F 





Earle W. Webb 


od North Carolina supplied Ethyl Gasoline Corporation with its president, 


Earle W. Webb, who has just rounded out 15 years in that office. 

Born at Morehead City, N. C., Mr. Webb attended Trinity College (now 
Duke University) in North Carolina. Transferring to University of Michigan 
in his senior year, he obtained his college degree there. For his law degree, 
he went to New York Law School, later practicing for 15 years in New York 
City. In 1921, he was made general attorney for General Motors in Detroit. 
He helped organize the General Motors Chemical Co., the business of which 
was later purchased by the Ethyl corporation, formed August 18, 1924. Mr. 
Webb took office as Ethyl’s president on April 21, 1925. 


Mr. Webb lives in Stamford, Conn., maintains a summer home in More- 
head City, N. C. 
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ICC May Go Slowly 
On Rails’ New Plan 


WASHINGTON, May 6.—In- 
terstate Commerce Commission 
action on rail-initiated proposal 
for trainload rates probably will 
be held in abeyance until Com- 
mission has acted on ICC Ex- 
aminer Stiles’ recommendation 
in Petroleum Rail Shippers 
Assn. case (see NPN, May 1, 
Page 9), according to opinion 
among observers here. 

It would not be surprising if 
the ICC suspends the short-haul 
tariffs, slated to become effec- 
tive June 1, from mid-western 
pipeline terminals, pending ac- 
tion on Stiles’ recommendation 
which is to be argued June 6. 


90-Day Trial Asked 


TULSA, May 7.—If the rail- 
initiated trainload rate on mini- 
mum 40-car shipments of petro- 
leum from Southwest to Mid- 
Western and Northern terminal 
points is made effective imme- 
diately, rail-shipping refiners in- 
dicate they will ask Interstate 
Commerce Commission to give 
it a 90-day trial before it takes 
final action on its examiner’s 
recommendations for a_ train- 
load rate less drastic than the 
rail-initiated plan, but calling 
for a 25-car minimum. 


Foreign Routes 
Draw U.S. Boats 


NEW YORK, May 7.—-Short 
age of foreign-flag tonnage 
drew two more American boats 
from the coastwise run _ last 
week. Both are “dirty” boats, 
and are for May lifting from 
Covenas, Columbia, for runs to 
Lisbon, Portugal, and Teneriffe, 
Canary Isles, respectively. Rate 
yn the Covenas to Lisbon run is 
$17.50 per ton, and for the Co- 
venas to Teneriffe run, $13.00 
er ten. 

Reports from Gulf are that 
ome independent refiners there 
ock for improvement in theil 
situation if Great Britain’s ban 
n its shipping using Mediter 
inean might swing Allies to 
\merican Gulf for their war- 
| supplies. Britsh ban on Nor- 
egian-flag tankers touching at 
lutch West Indies also contrib 
tes to these hopes. 





* * * 


D. J. Hails ‘Green Light’ 


N. P. N. News Bureau 
WASHINGTON, May 7.—-Su 
preme Court’s decision in Madi- 
son oil case clears way for 
other anti-trust actions, it was 
indicated today in statement by 
Assistant Attorney General Ar- 
nold in charge of anti-trust di 
vision. 

Some weeks ago, Arnold said 
a “petroleum divorcement” suit 
was in the making, depending 
on size of anti-trust appropria- 
tion. Department officials today 
indicated that they have the 
money and that the Madison de 
cision gives them the “green 
light.” 

Text of Arnold’s statement 
follows: 

“The Madison Oil Case is of 
far-reaching importance because 
it decides finally and decisively 
that industries may not join 
together to put a floor under 
prices on the plausible excuse 
that any competition which 
hurts is a competitive evil. The 
effect of such a standard was to 
destroy the meaning of com- 
petition and permit any large 
combination to drive out of the 
market competitors who cut 
prices enough to give the con- 
sumer real relief. 

“Specifically the oil companies 
claimed that it was reasonable 
for them to combine to prevent 
consumers from. buying low 
priced gasoline on the ground 
that it was distress gasoline. By 
distress gasoline they meant 
any gasoline which might be 
sold at lower prices than the oil 
companies thought was_ justi- 
fiable. This kind of justification 
for raising prices to eliminate 
the competitive evil of real com 
petition has been given to the 
department in literally hundreds 
of similar cases. 

“The decision of the Circuit 
Court of Appeals stood in the 
way of prosecuting such cases 
and left the door wide open fol 
the kind of combination which 
does not fix prices directly but 
prevents them from falling to 
meet supply and demand. That 
decision is now reversed and the 
law is clear that supply and de- 
mand must govern the market 
unless the Legislature acts in 
specific cases. The decision wil! 
be of tremendous advantage to 
consumers all over the United 
States.” 





Oil Companies Lose Madison Case 


Supreme Court Rejects NRA Defense 
Holds Buying Programs Were Illegal 


N.P.N. News Bureau 

WASHINGTON, May 6.—AMadison oil case 

today reached the end of the road; the government 
won in the court of last appeal. 


U.S. Supreme Court in a 5-to-2 decision up 
held conviction of £2 oil companies and 5 individuals 
on charges of fixing mid-western gasoline prices by 
means of buying programs in 1935-36 in violation 
of Sherman anti-trust law. 


Justice Douglas read the 67-page majority 
opinion overruling appellate circuit court at Chi 
cago which had reversed District Judge Patrick T. 
Stone, trial judge at Madison, Wis. Justice Rob 
erts read an I1-page dissenting opinion, concurred 
in by Justice McReynolds. Not participating in 
consideration of the case were Chief Justice Hughes 
and Justice Murphy. 


Turning Point of the Decision 


Pivotal point of the decision was the court’s ruling that 
any agreement to fix prices was illegal in itself under the 
Sherman Act, regardless of the reasonableness of such prices, 
or the motives involved. Court reviewed at length the chaotic 
conditions in oil industry resulting from “hot” oil, even pick 
ing up from defense evidence barred by trial judge. 
held that this did not justify defendants’ activities. 

With this, the court brushed aside defendants’ contentions 
that the Appalachian Coals case applied, and that the trial 
court should have admitted evidence of “reasonableness”. 

Court held that the doctrine of Trenton Potteries 
applied, that “any combination which tampers with 
structures is engaged in an unlawful activity.” 


Decision Upheld 


But it 


case 


price 


It was not necessary to show 
that prices fixed were at “high, 
arbitrary and non-competitive 
levels” (as charged in _ indict- 
ment), court declared. Evidence 
showed most of major-company 
buying from independent re- 
finers was under the market, 
they didn’t lead the market up, 
“but this was immaterial,” 
court added. If the buying set 
a “floor” under the marke’, 
that was sufficient. 

Dismissal of the trade jow 
nal defendants who went to 
trial ‘was clearly proper as 
the evidence adduced exculpated 
them from any wrong doing” in 
their publication of prices, said 
the court. 

Government officials’ know- 
ledge or acquiescence in defend- 
ants’ activities during 1935, 
when NIRA was still in force, 


Judge Patrick T. Stone 
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was held no justification be- 
cause there was no formal ap- 
proval as required by law. 
After the NIRA, defendants re- 
lied on “reasonableness” of 
their activities in view of con- 


ditions, but court declared that 
a price-fixing agreement was 


illegal per se and that question 


of “reasonableness” did _ not 
enter. 
NRA Defense Out 
Fact that defendants’ activi- 


ties were in line with general 
objectives of Recovery Act also 
was held of no effect. In the 
NIRA, Congress suspended anti- 
trust laws for agreements ap- 
proved according to procedure 
outlined in that statute. After 
NIRA was voided, anti-trust 
laws were restored to. their 
original efficacy and there could 
be no further exemptions for 
price-fixing combinations with- 
out congressional action. 
“Clowning” and _ irrelevant 
statements by government coun- 


sel were termed “undignified 
and intemperate” but not suffi- 
cient to prejudice defendants’ 


case with jury. 


Dissenting Opinion 
Dissenting opinion by Justice 
toberts, joined in by Justice Mc- 
teynolds, said indictment and 
evidence failed to disclose com- 
mission of any acts charged 
within jurisdiction of the Madi- 
son district court, that 
was a variance between what 
was charged and what was 
proved, that the Appalachian 
Coals ruling should have con- 
trolled majority action, and that 
closing address to jury by gov- 
ernment counsel was grounds 

for setting aside verdict. 


Defendants Listed 

The 12 corporate defendants 
whose convictions were upheld 
by Supreme Court were: So- 
cony-Vacuum Oil Co., Inc.; Wad- 
hams Oil Co.; Empire Oil & Re- 
fining Co.; Continental Oil Co.; 
The Pure Oil Co.; Shell Petro- 
leum Corp.; Sinclair Refining 
Co.; Mid-Continent Petroleum 
Corp.; Phillips Petroleum Co.; 
Skelly Oil Co.; The Globe Oil & 
Refining Co. (Oklahoma); and 
The Globe Oil & Refining Co. 
(Illinois). Five individuals were: 
C. E. Arnott, of Socony-Vacuum; 
H. T. Ashton of Lubrite Division 
of Socony Vacuum; R. H. Mce- 
Elroy, Jr., of The Pure Oil Co.; 
P. E. Lakin, general sales man- 
ager of Shell; and R. W. Mc- 
Dowell, of Mid-Continent Petro- 
leum. 

Corporate 
fined $5000 
$1000 each. 

Thus, ends (unless the defend- 
ants ask a rehearing) the 
Madison oil case. Nearly 5 years 
ago, Department of Justice an- 


defendants 
each; 


were 
individuals, 


nounced the launching of an 
anti-trust investigation, follow- 
. r . 4 
ing request by National Oll 


there | 


Marketers Assn. for an inquiry 
to see if there were any secret 
agreements among refiners in 
violation of anti-trust laws. 
Grand jury investigation was 
held in spring and summer of 
1936 at Madison. Eighty-four de- 


fendants were indicted. Trial 
began Oct. 4, 1937; it ended 


Jan. 22, 1939 when jury brought 
in guilty verdict for the 46 de- 
fendants remaining in the case 
who had not been dismissed on 
zovernment’s or their own mo- 
tion. On July 19, 1938, Judge 
Stone dismissed 11 additional 
defendants and granted new 
trials to 18, leaving 17 defend- 
ants who appealed. Circuit 
court voided convictions, grant- 
ing new trials. Both sides ap- 
pealed the circuit court’s ruling. 
Defense contended appellate 
court should have found that a 
directed verdict of acquittal was 
warranted, not just a new trial. 

Several months ago, by a 4- 
to-4 vote, the Supreme Court 
denied government’s application 
for a mandamus against Trial 
Judge Stone to rescind his dis- 
missal order of July 19, 1938. 
So, those dismissals, with others 
previously ordered by Judge 
Stone, stand. 


Oil Company Earnings 
Show Big Gain in 1940 


N.P.N. News Bureau 

NEW YORK Sharp im- 
provement in oil company earn- 
ings in closing months of 1939 
carried through first quarter of 
1940, according to analysis of 16 
quarterly reports by Carl H. 


Pforzheimer & Co., investment 
house, showing that aggregate 


net income for 3 months ending 
March 31 was $40,326,708 com- 
pared with $12,113,075 report- 
ed by these companies for same 
quarter last year. 

Details for these 16 companies’ 
e2rnings in first quarters this 





year and last, follow: 
Earned 
Per 
First Net Com. 
Quarter Income Share 
Atlantic Refining. 1940 $3,122,513 $1.12 
1939 5 280 0.15 
Barnsdall Oil 1940 toe 0.15 
1939 165,417 0.25 
Continental Oil 1940) 1,380,434 0.29 
1939 721,423 0.15 
Houston Oil 1940 178,503 0.31 
1939 103,442 0.24 
Lion Oil Refining 1940 171,096 0.39 
1939 €d)11,819 (d)0.038 
Ohio Oil 1940 2,292,294 0.27 
1939 (d)297,552 (d)0.13 
Phillips Pet 1940 3,286,620 0.74 
1939 1,485,533 0.33 
Plymouth Oil 1940 86,441 O.56 
1939 619,762 0.62 
Seaboard Oil 1940 502,949 0.40 
1939 101,051 0.32 
Shell Union 1940 5,314,158 0.37 
1939 178, 266 os 
Skelly Oil 1940 773,281 0.68 
1939 239,080 0.14 
Standard of Cal 1940 4,534,623 0.35 
1939 3,226,016 0.25 
Texas Corp 1940 12,800,000 1.18 
1939 1,250,000 0.12 
T.&P. Coal & Oi1.1940 *179,691 0.20 
1939 *206, 359 0.23 
Tide W’t’r Asscd..1940 3,780,220 0.50 
1939 1,234,182 0.11 
Union Oil of Cal. .1940 766,148 0.16 
1939 1,054,635 0,23 
(d) Deficit *Before Federal taxes. 


**Less than one cent per common 


Mexico Replies ‘No’ 
To Oil Arbitration 


N.P.N. News Bureau 


WASHINGTON, May 6.—U. 
S. Government intends to act 


upon the rejection by Mexico of 


suggested arbitration of oil 
lands expropriation issue and 


will announce its next move in 
the near future, ranking State 
Department officials announced 
today. 

Otherwise, officials declined 
comment upon the Mexican re- 
ply May 1 to Secretary Hull’s 
note of April 3, pending close 
study of the Mexican answer 
which sought to lay blame upon 
American oil companies for fail- 
ure to co-operate in arriving at 
values of confiscated properties. 


Settles With Sinclair 


Publication of text of Mexi- 
can reply confirmed reports em- 
anating from Mexico City imme- 
diately before publication § of 
Mexican answer of ‘a private 
and direct arrangement” with 
Sinclair group (Consolidated 
Oil Corp.) as to its seized prop- 
erties. Note stated Sinclair 
group accepted the expropria- 
tion as “definitive”, and “will 
limit itself to discussing the 
amount of the indemnity and 
the conditions of payment, in 
reasonable installments, recog- 


nizing the justification of the 
Mexican point of view.” 

“With respect to the rest of 
the American companies,” the 
reply stated, the Mexican gov- 
ernment “repeats its readiness 
to arrive as soon as possible at 
a just and suitable settlement 
in case they should prefer, be- 
fore the decision of the Mexican 
courts, to enter into direct ar- 
rangements on the indemnifica- 
tion which is to be allowed them 
and the conditions of payment.” 


Arbitration is not in order 
now in an international tribunal, 
the Mexican note insisted, since 
“international action in favor 
of foreigners is only proper 
when, domestic legal recourses 
having been exhausted, a case of 
denial of justice can be shown.” 

Reaction was awaited here 
on whether State Department 
will seek to clamp an embargo 
against oil imported from Mex- 
ico. 

Demand for a Congressional 
investigation of Mexican activi- 
ties and policies “insofar as they 
affect the rights of American cit- 
izens,” was called for May 4 ina 
speech on the floor of the House 
by Rep. Hennings of Missouri. 
Secretary Hull’s note of April 3 
was used as basis of Rep. Hen- 
nings’ attack. 





All Cars Need Change-Over, 


Says Buick Service Manager 


DETROIT Spring Change- 
Overs are a “must” for all mo- 
torists wishing to obtain the 
maximum performance from 
their cars during the summer 
months, according to C. W. 
Jacobs, factory service manager 


of the Buick division of Gen- 
eral Motors. 
When acar has been driven 


during the cold months with 
winter oil, anti-freeze in the 
radiator, and slush on. the 
brakes, it is certain to be slug- 
gish, to start with difficulty, 
and to overheat on long drives, 
says Mr. Jacobs in a statement 
just released. 

Moreover, top speeds are cut 
down when road moisture, mud, 
slush, dirt, and other highway 
solvents work their way into 
the running gear, he said. 

All cars, regardless of 
make or mileage, 
given Spring Change-Over at- 
tention, says this car expert, 
who recommends changing oil, 


their 
should be 


flushing crankcases, draining, 
flushing, and refilling rear axles 
and transmissions, repacking 
front wheel bearings, filling 
steering gears and shock ab- 


sorbers, and lubricating chassis 
and bodies. 


Text of Mr. Jacobs’ recom- 
mendation regarding lube 
change-over for all cars, fol- 
lows: 


“1. Lubrication Cold-weather 
starts dilute engine oil. Old winter! 
oil must be replaced by new fresh 
oil, for lasting protection. Remember, 
three fourths of car repairs are 
necessitated by faulty lubrication 
Change engine oil; flush out crank- 
case; drain, flush, and refill reat 
axle and transmission. Repack front 
wheel bearings. Fil! steering geal 
and shock absorbers. Lubricate 
chassis and body completely. 


Cole Renominated 


WASHINGTON Congress- 
man Wm. P. Cole, oil subcom- 
mittee chairman, was easy vic- 
tor for renomination in Mary 
land primary. 
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More Illinois Crude 


Piped to 


N.P.N. News Bureau 

TULSA, May 6.—Movement 
of Illinois crude oil by pipeline 
to refining centers east of Ohio 
has been stepped up gradually 
within recent weeks until total 
now is reported to be approxi- 
mately 43,000 bbls. daily. Bulk 
of this oil going to plants 
on the East Coast. 

At the same time, movement 
of Illinois crude to Canadian 
points has been gradually in- 
creasing until present volume is 
approximately 42,000 bbls. daily. 
This total is expected to be in- 
creased within the 
weeks a result of opening 
of lake shipping and completion 
of pipeline projects-—provided 
the state continues to produce 
sufficient oil to meet the _ in- 
creased demand. 

The state’s production fell off 
about 15,000 bbls. the past week 
with total reported to be ap- 
proximately 421,000 bbls. daily. 
This decline, say many observ- 
ers, lends weight to the belief 
held by many that most of the 
flurry caused by tapping the 
Devonian lime in the closely 
drilled areas in Salem has 
passed and that the operators 
will now have to step up de- 
velopment of inside locations in 
order to meet current demand. 


is 


next few 


as 


Tanker Rates Are a Factor 


It is believed 
ters, that the movement of II- 
linois crude to east coast and 
Canadian refineries will remain 
at levels comparable with abili- 
ties of the pipelines and lake 
tankers to handle the oil just as 
long as coastwise tanker rates 
remain at their present high 
levels. 


in most quar- 


The pipeline cost from Illinois 
to the East Coast is 40c per bbl. 
Add to that the usual 5c per 
bbl. gathering charge, and the 
total transportation cost to the 
east coast refiner is 45c per bbl. 
At the posted price of $1.05, 
Illinois crude accordingly costs 
the east coast refiner $1.50 per 
bbl. delivered at his plant. 

Present tanker rates for crude 
from the Gulf Coast to the 
Philadelphia-New York harbor 
districts is reported to be 60c to 
55 per bbl. Posted price for 
Gulf coast crude of gravity com- 
parable with that of Illinois is 
$1.22. Handling charge is said 
to be approximately 1.5¢c per 
bbl. Assuming that the tanker 
rate is 60c, the delivered cost 


East Coast 


of oil from the Gulf Coast would 
be $1.835 per bbl. 

That is a difference in deliv- 
ered cost between Gulf coast 
and Illinois oil of 33.5¢ per bbl. 
And if the tanker rate 65ec 
per bbl. as reported here late 
this week, the difference be- 
comes 38.5c. 

The posted price for East 
Texas crude, a considerable vol- 
ume of which has moved to the 
East Coast in the past, is $1.10, 
and there is only approximately 
one degree difference in gravity 
between that oil and Illinois. 
The 
5¢e 


is 


usual gathering charge 
per bbl., with handling 
charge about 1.5¢ , making a de- 
livered cost at the Gulf and 
aboard tanker of $1.29. With a 
tanker rate of 60c the delivered 
cost to an east coast refiners 
would be $1.89, or 39e per bbl. 
more than the Illinois crude. 
With a 65c tanker rate the dif- 
ference would be 44c per bbl. 


is 


Where Illinois Oil Goes 


A check of the destinations of 
Illinois-Indiana-Kentucky crude 

of which better than 95 per 
cent oil produced within II- 
linois- shows that refining dis- 
tricts in Illinois now are taking 
approximately 135,000 bbls daily. 

Second largest consumer of II- 
linois crude are the refineries 
in Ohio, taking approximately 
117,000 bbls. daily. Plants east 
of Ohio are taking 43,000 bbls., 
and Canadian plants 42,000 bbls. 
daily. 


is 


Indiana refineries are taking 
approximately 54,000 bbls. and 


Kentucky plants about 35,000 
bbls. daily. Approximately 18,- 
000 bbls. daily are going to 


Michigan plants, with about 800 
bbls. to Minnesota, and 600 bbls. 
daily to Tennessee. 


Morgan J. Hammers Dies 


Morgan J. Hammers, 65, presi- 
dent of Electrol, Inc., former 
executive of the Petroleum Heat 
and Power Co., of Stamford, 
Conn., and leader in the develop- 


ment of the oil burner and air 

conditioning industry died at 

Stamford Hospital April 28. 
Mr. Hammers was born in 


Secor, Ill., and attended the Uni- 


versity of Illinois Engineering 
School from which he gradu- 
ated in 1898. His association 
with the oil burner industry 
dates back to its infancy. In 
1922 he originated the Nokol 


Company which he headed until 
1928, when it was merged with 


the Petroleum Heat and Power 
Co., of Chicago. He was vice 
president of the latter company 
until 1930, at which time he be- 
came vice president and general 
manager. Mr. Hammers was 
administrator of the NRA code 
for the oil burner industry from 
late 1933 to 1935. 


Canadian Price Question 
Settled at Vancouver 

VANCOUVER, B. C., May 6. 

Controversy over retail gaso 
line prices between Provincial 
Coal and Petroleum Products 
Control Board and major ol! 
companies in British Columbia, 
was settled this week. 


replenish service stations when 
provincial authorities enforced 
an order for reduction of 3c a 
gallon. Compromise was reached 
when reduction was changed to 


le, and authorities ruled that 
distributors should be allowed 
a spread of 4c as against 5c 


heretofore. 


Tax Removed, Price Drops 
SAN FRANCISCO, May 7. 
Standard Oil Co. of California 
has announced a 0.25c reduction 


in its kerosine tank wagon 
prices throughout the state of 
Washington, effective May 1, 


due to the removal of the state 
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EDITORIAL— 


Spring Drive of the Pessimists Fails 


Evidently the drive of the pessimists to smash down 
the price of gasoline this spring is over. 


The pointings by the prophets of gloom to the “big gaso- 
line surplus”, which they neglected to say was safely be- 


hind refinery gates, has failed 


to crack prices. 


Major oi] companies operating in the Middle West have 
advanced their subnormal prices to dealers and large con- 
sumers, which they never would do, certainly, if they thought 


the hopes of the gloom boys were to come true in the ‘Group 


3” and associated Mid-Continent markets were to materialize. 


The small Gulf Coast 


refiners, 


who because of difficulties 


with convoys, an unexpected big heating oil demand this 
last winter and none-too-much clear thinking on their own 


part, had accumulated some 
back their runs severely. 


unnecessary 
But their ‘‘surplus stock” of gaso- 


stocks, have cut 


line was so small that it could not hardly be found with a 


microscope in the total ‘‘surplus gasoline stocks”’ 


that the 


pessimists talked so much about. 


Of equal importance and despite the continued late spring, 
gasoline stocks east of the Rockies were reduced more than 


500,000 bbls. last week. 


Also oil exports gained 10°. during the first quarter of 


this year. 


It is to be hoped that some day oil men will give as much 
scientific study to what are their ‘markets’ and what affects 
its prices, as they have given with such striking and favor- 
able results to consumer and stockholder alike, to the pro- 


duction and refining and transportation of petroleum. 
properly developed, should result 


a study if 


Such 
in educating 


all in the industry so that the disaster boys who want to 
ruin industry prices and presumably wreck prices of oil stocks 
on stock exchanges, will find themselves forever silenced. 


W.C.P. 


Record Crowd Expected 


At ‘Natural 


TULSA, May 6.--With papers 
of more than usual importance 
to the natural gasoline industry 
scheduled for presentation, the 
attendance at the 19th annual 
convention of the Natural Gaso- 


line Assn. of America is ex- 
pected to set a new record. 
One feature of the program 
will be presentation of two 
new standard test methods 
which are revised versions of 
the important methods for test- 
ing gas to determine its natu- 
ral gasoline content by the 
chareoal method, and for the 
liquefied petroleum gases. 


These revisions are in line with 
changing conditions within the 


industry and part of the gen- 
eral plan of the technical 
groups of the association to 


modernize its standards to meet 
the demands of current prac- 
tice. 
Another 
general 
plex 
and 


will be a 
discussion of the com- 
problems in repressuring 
pressure maintenance op- 


feature 


Convention 


erations which have been gain- 


ing such a foothold in certain 
fields. 
PROGRAM 
19th Annual Convention 


Natural Gasoline Association 


of Americz 


May 15, 16 and 17, 1940 
HOTEL TULSA 
Tulsa, Oklahoma 
Wednesday, May 15, 1940 
MORNING SESSION 
T. R. Goebel, Shell Oil Company, Inc 
Chairman 
President’s Address: Geo. P. Bunn, Phil 
lips Petroleum Compan; 
Papel! New Test Methods and = Speci- 
fications for Liquefied Petroleum Gases"’ 
Cc. R. Williams, Continental Oil Com 
pany; Chairman of the Technical Com 
mittee 
Paper The N.G.A.A. Standard Form 
of Casinghead Gas Contract’’ James E 
Allison Hanlon-Buchanar Inc Chair 
man of the Gas Contract Committee 
Board ol Directors Luncheon Early 
American Room 
AFTERNOON SESSION 
H. E. Felt, Warren Petroleum Corpora 
tion--Chairman 
Address: H. H. Anderson, Vice Presi 
dent, Shell Oil Company, Inc 





H. W. Harts 


Interesting program for the Nat- 
ural Gasoline Assn. of Amer- 
ica’s convention in Tulsa May 
15 to 17, is due in large meas- 


ure to H. W. Harts, who is 
chairman of the program and 
convention committee. Mr. 


Harts is in charge of manufac- 
turing for Warren Petroleum 
Co., Tulsa 


Paper The Economics of Liquefied Pe 
troleum = Gases’’, James W Vaiden, 
Skelly Oil Company 

Paper: ‘“‘The Value of Standardization 
to the Pacific Coast Natural Gasoline 
Industry’’-—-W. W. Robinson, Jr The 
Texas Company 

1:30—Annual Meeting, Natural Gasoline 


Supply Men’s Association 
5:50-—Special Meeting and 
nical Committee——Early 
Thursday, May 
MORNING 
Miller, 


Room 
Tech 
Room 


Topaz 
Dinner 
American 


16, 1940 
SESSION 
Ray E Hanlon-Buchanan, Inc 
Chairman 
Paper: ‘‘Revised Charcoal Method 
Testing Gas’’—-H. L. Oder, Cities 
ice Oil Company; Chairman of the 
Testing Committee 
Paper: ‘‘Neo-Hexane, the 
morrow’’—R. C. Alden, 
leum Company. 
Paper: ‘“‘The Position of Natural 
line in Conservation’’—-H B 
Consultant, Tulsa 


for 
Serv- 


Gas 


Fuel of 
Phillips 


To 
Petro- 


Gaso 
Bernard 


Presentation of the Hanlon Award for 
outstanding service to the Natural Gaso 
line Industry 

NOON 


Luncheon 
line 

Room 
Early 


Courtesy of the Natural Gaso 
Supply Men’s” Association Topaz 
N.G.A.A. Membership Luncheon 

American Room. 


AFTERNOON SESSION 


Bennett, Continental Oil Company 
Chairman 


E. O 


Paper: Developments in Gas Recycling 
Plants’’—E >. DeBack, Christi 
Corporation 

Paper The 
Under High 
University of 


Corpus 


Measurement of Gas 
Pressure’’——G G 


Michigan 


EVENING 


Flow 
Brown 


Informal Dance at the Tulsa Club 
Courtesy of the Natural Gasoline Sup 
ply Men’s Association 
Friday, May 17, 1940 
MORNING SESSION 
Gene Middlebrook, Shell Oil Companys 
Inc Chairman 
Operating ‘‘Kinks’’ Session 


Paper ‘Elimination of 
bies’’—E. G 
Natural 


Hydrate 
Hammerschmidt 
Companys 
NOON 


Courtesy of the Natural Gaso 


Men’s 


Trou 
Texoma 


Gas 


Luncheon 
line Supply 
Room 


Association Topaz 


AFTERNOON 


Middlebrook, Shell Oil 

Inc Chairman 
Operating ‘‘Kinks’’ Session 
Presentation of ‘‘Kinks’’ 
Convention Adjourned—To attend special 
preview of the International Petroleum 
Exposition, arranged for registered dele- 


SESSION 


Gene Companys 


Continued 


prizes 


gates for Friday afternoon and Satur- 
day morning. The Exposition does not 
Officially open until Saturday noon, 


May 18 


Tide Water, Getty 


Settle Differences 


NEW YORK, May 6. — The 
long-drawn-out controversy be- 
tween Tide Water Associated 
Oil Co. and the George F. Get- 
ty interests including the Pacific 
Western Oil Corp., Mission 
Corp., and George F. Getty Inc., 
has ended, according to report 
of William F. Humphrey, Tide 
Water president to stockholders 
at the annual meeting May 2. 

Separate agreements have 
been executed with each com- 
pany under which Tide Water 
will operate all of the oil and 
gas producing properties of 
those companies in the state of 
California under a_ fixed 
and direct operating cost ar- 
rangement —-and Pacific West- 
ern Oil Corp., and George F. 
Getty, Inc., will join Tide Water 
in a program for acquiring and 
developing prospective oil lands 
in California. Tide Water will 
have 75% interest, and each of 
the other companies will have 
12.5% interest in all properties 
acquired. The companies will 
share in like proportion, the 
costs of geological, geophysical, 
and land department charges of 
Tide Water’s western division 
For detailed acount of contro- 
versy, see N. P.N., May 5, 1937. 

Tide Water’s earnings for the 
last quarter of 1939, and for 
the first quarter of 1940 were 
“far ahead” of earnings in sim- 
ilar quarters of any previou; 
year, Mr. Humphrey said. 


fee 


Virginia Jobbers Meet 
At Richmond, May 16-17 


RICHMOND, May 6.—-Federal 
and state legislative activities 


matters will be discussed by two 
speakers scheduled for the May 
16-17 Spring Convention of the 


Virginia Petroleum Jobbers 
Assn. at John Marshall Hotel, 


Richmond, M. B. Whiting, pres- 
ident, announces. 

Paul E. Hadlick, Washington, 
secretary of National Oil Mar- 
keters Ass’n., will discuss ac- 
tivities of the National Oil Mar 
keters Ass’n. and William Earle 
White, Delta Oil Co., Peters- 
burg, Va., chairman of the Vir- 
ginia Petroleum Jobbers Ass’n.’s 
Legislative Committee, will dis- 
cuss his committee’s activities 
of the last meeting. Mr. Had- 
lick is expected to submit a com: 
prehensive report on the nation- 
al legislative situation bearing 
upon petroleum from 
angles. 


many 
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Latest Oil Industry Statistics 

















Kansas Stays in Line ‘Gas’ Stocks Drop Total U. S. Motor Fuel Stocks 








TULSA, May 6. Kansas is N.P.N. News spelen Heavy Line—1940 Light Line—1939 
the only one of the southwest. NEW YORK, May 7. Total 
neers ; aia .... stocks of finished and unfin- 105. 
ern oil producing states to JOIN j-noq gasoline in the U. S. 4 
Oklahoma in setting May pro- dropped 389,000 bbls., while pro- ~ 
duction allowable at figures rec- quction increased 94,000 bbls., 100- 
ommended by the Bureau Of the week ended May 7, Amer- 
Mines. The corporation com- jcan Petroleum Institute re- a 
mission has set daily quota at ports. Texas Gulf and Cali- 4 
158,100 barrels. fornia shared in the larger part 955 
of the stock reduction, with ~ 


storage at the Texas Gulf 
Crude Oil Production for the shrinking 215,000 bbls., and in 




























































































” 
al 
uJ 
_ * ‘ . ‘ ~ \ ‘ a — 
United States California, 115,000 bbls. Stocks x a 
(American Petroleum Institute of light and heavy fuels were @ pe 
figures) reduced 152,000 bbls. bs 85- 
—Week Ended— ucts: -. evedteawbes amie. xaws — ; a 
May 4 Apell 27 Daily average crud runs to Y 7 
Barrels Barrels. stills in the U. S. were off 50,- 6 je 
Oklahoma . 409,350 408,100 000 bbls. with runs on the East ~ - 
ecg eee mneewiea Coast down 60,000 bbls., or a 5 805 
Texas 1,367,800 1,515,750 10,000 bbl. greater reduction - 
Louisiana 294,000 288,550 ( ‘ s ro os 
Arkansas 69,100 69.6590 than in the total U.S. a 
Mississippi 7,800 7,500 Production of crude oil in 75> 
inois 21,55 38,2 a sl 
Ae meet ; se yeoy assy the U. S. in week ended May 4, a 
Eastern (Ill. and averaged 3,679,050 bbls. daily, - 
Ind. excluded). 100,400 96.006 =“ _* hie - 
aie... 62250 619900 down 166,200 bbls. from previ: 70 
Wyoming 66,400 69,350 ous week. Texas accounted fol 3 1017262 § 1023306 13 2087 4 11 1845) © 182800 6 18 20n7 
Montana 17,500 17,450 7 Or : : ‘ ; Y <= 
Colorado 3.750 _ 3,650 147,950 bbls. of the total U. S. FEB MAR APR MAY ___ JUNE_JULY 
New Mexico 106,800 113,000 decline, with Illinois chipping 
California 595,100 594,000 off 16,650 bbls. to 421,550 bbls. 
Total U.S. 3,679,050 3.845.000 per day. Crude imports were 
Crude Imports 153,860 111,570 yp 42,500 bbls. to 154,000 bbls. 


Tot. new supply 3.832.910. 3,956,570 daily, highest since June, 1939. 





Daily Average Crude Runs to Stills 


Heavy Line—1940 Light Line—1939 


Weekly Changes in Crude Oil Stocks* 


(Thousands of barrels) 
















































































Change 
So ; from 38.1 
Grade or origin April 13 April 20 April 27 April 20 at 
Pennsylvania Grade 1.385 1,372 4,399 } i | — 
Other Appalachian 1,187 1,191 1,221 30) 3.65 
Lima-Michigan 1,714 1,663 1,558 105 = ; 
Illinois-Indiana 19,421 20,094 20,221 L 77 4 
Arkansas 2,961 3,038 3,101 63 4 
Kansas 8.458 81314 8/242 72 " 34- 
Louisiana: 11,423 11,278 11,223 55 J 
Northern 1.004 1,155 3,964 1S te - ia! 
Gulf Coast : 7,419 7,123 7,259 136 x 4 | 
New Mexico 7,478 6,995 6,899 96 < 3.2- } 
Oklahoma 63,138 63.566 63/811 245 a jal if. 
exas: 76,488 78.691 80.432 1.741 ve 4 ial 
East Texas 17,824 18,429 19,064 635 ° 4 
West Texas 16,700 17.382 18.126 | 744 ” 30- 
Gulf Coast 18.503 19,230 18.943 ORT Zz 4 
Other Texas 23,461 23 650 24,999 649 12) -4 
Rocky Mountain 17,089 16,947 16,994 17 ma 4 | 
California 36,282 36,121 35,975 146 > 2?8- 
Foreign 2,245 2,611 2,594 17 S a 
Total U. S. refinable 252,269 254,881 256,670 1,789 _ 
Heavy in California 13,340 13,432 13,663 + 231 26 Teutvcrrrerrcrrrtrtteee be 
As compiled by U. S. Bureau of Mines 3 10 1724 2 9 16 2330 6 13 20274 11 18 251 & 15 2229 6 13 2027 
| FEB MAR APR MAY JUNE JULY 
A. P. I. Weekl fi 
. P. 1. Weekly Refinery Report 
(Figures in Thousands of Barrels of 42 Gallons Each) 
Stocks 
Per Cent of a Total Finished & Stocks of Gas Oi! & Distillates Stocks ef Residual Fuet Ol! 
Daily Average Reporting Capacity Gasoline Unfinished At Terms. At Terms. 
Crude to Stills Operated Production Motor Fuel (b At Refineries Trans. Pipelines At Refineries Trans. Pipeiines 
Week Ended Week Ended Week Ended Week Ended Week Ended Week Ended Week Ended Week Ended 
Olstriets 
May 4 Apr. 27 May 4 Apr. 27 May 4 Apr. 27 May 4 Apr. 27 May 4 Apr. 27 May 4 Apr. 27 May 4 Apr. 27 May 4 Apr. 27 
East Coast an edie 5 5O5 S32 2 1 469 1 542 2 @] $17 » O53 1.947 , eo , * , ‘ ; 
. } 42 23 ) 23 7 2.053 7 Wy § 627 § 265 5) 4.683 1.641 
Appalachian eer ee: 11S 124 S3 S7 3 iN7 $27 4140 4240 Is] 404 110 116 615 624 
nd., Il, Ky Sara adane OAS 27 “7 7 m4 2 100 1.005 18.179 IN.217 2 320 2 ING 5s 201 +087 4.078 +2 ts 
kia, Kans.. Mo ‘ 201 Zs0 “| S67 ©) 934 C925 S161 S272 73 4 2? 1 1 SSO 1 S58 : 
and Texas kencun LOS 122 64.7 73 1s4 22 1.924 1.905 2749 274 1.453 1.372 
5 vas Guif eeseeeetue S5S S5t 9 "37 i7t 2,447 15,308 15,523 2.438 2.712 142 144 1,837 1.601 259 4 
ey CNS aie Kk eee eae be 127 116 79 4 72.5 15 274 2 O72 2 OO4 7S5 SO) 4 25 7s 723 274 318 
3 ©. BR, Mii iicvincis as 36 34 69.2 65 4 7 107 620 757 O4 14 12 13 41 4 
) eg DE POU EEC COOP RTS 37 4! 5601 ( 2) 04 609 1.727 } 142 606 603 
MUOENIB.. 0s. cs tcccnsecce $85 465 664 67.4 1.27 1 304 8375 18.490 7,683 7.724 1.973 1.97 242 5,014 23,414 23,52 
Ls a cai 
tal Reporting tral le $143 3 10] R36 a4 9 +R35 754 4.993 95 352 17.670 17.370 6.773 6,447 72,201 71.615 28,672 28,782 
S Total (da) Raye eee 3.505 55D | 70 11.276 102.063 102.452 18.360 18.050 7.208 6.947 74.166 73.565 28 N77 24 ONT 
24 8. Tota: 5-4-39 (d) . $368 11,145 87,101 10,345 7,209 O48 s0.086 : 
y (a) Includes straight-run, cracked and natural blended (d) Estimated. U &S. Bureau of Mines basis 





b) Includes stocks at refineries, in bufk-terminais, pipe lines and in transit 


a e For comparability with last year these figures must be inereased by stock 
(ec) 12% of reporting capacity in this district did not report gasoline production 


At Termina ete n California district 
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Full Text of Supreme Court's Madison Decision 





SUPREME COURT OF THE UNITED STATES 


Nos. 346-347. 


OcrToBeR TERM, 1939. 


United States of America, Petitioner, 


346 DS. 
Socony-Vacuum Oil Company, Inc., 
et al. 


Socony-Vacuum Oil Company, 
et al., Petitioners, 


| 
On Writs of Certiorari to 
the United States Cir- 


cuit Court of Appeals 
Inc., for the Seventh Cir- 
cuit. 


347 US. 
United States of America. 
[May 6, 1940] 
Mr. Justice DoucLas delivered the opinion of the Court. 
Zespondents' were convicted The manner a nd means Of 
/ a qurv? (23 Fed. Supp. 937) effectuating such conspiracy are 
oe hart alleged in substance as follows: 
j , > hares y “ : 
under an indictment charging Defendants, from February 
violations of $1 of the Sherman) 1935 to December 1936 “have 
Anti-Trust Act’ (26 Stat. 209; 50| knowingly and unlawfully en- 


Court 
re- 


Circuit 
and 


The 
reversed 


Stat 693). 
of Appeals 
manded for a new trial (105 F. 
(2d) (809). The case is here on 
a petition and cross-petition for 
certiorari, both of which we 
granted because of the public 
importance of the issues raised. 
308 U. S. 540. 


I. The Indictment. 


The indictment was returned 
in December 1936 in the United 
States District Court for the 
Western District of Wisconsin. 
It charges that certain major 
oil companies,’ selling gasoline 
in the Mid-Western area’ (which 
includes the Western District 
of Wisconsin), (1) “combined 
and conspired together for the 
purpose of artificially raising 
and fixing the tank car prices 
of gasoline” in the “spot mar- 
kets” in the East Texas" and 
Mid-Continent’ fields; (2) “have 
artificially raised and fixed said 
spot market tank car prices of 
gasoline and have maintained 
said prices at artificially high 
and non-competitive levels, and 
at levels agreed upon among 
them and have thereby inten- 
tionally increased and fixed the 
tank car prices of gasoline con- 
tracted to be sold and sold in 
interstate commerce as afore- 
said in the Mid-Western area”; 
(3) “have arbitrarily’, by rea- 
son of the provisions of the 
prevailing form of jobber con- 
tracts which made the price to 
the jobber dependent on the 
average spot market price, 
“exacted large sums of money 
from thousands of jobbers with 
whom they have had such con- 
tracts in said Mid- Western 
area”; and (4) “in turn have in- 
tentionally raised thé general 
level of retail prices prevailing 
in said Mid-Western area.” 


gaged and participated in two 
concerted gasoline buying pro- 
grams” for the purchase “from 
independent refiners in spot 
transactions of large quantities 
of gasoline in the East Texas 
and Mid-Continent fields at uni- 
form, high, and at times pro- 
gressively increased prices.” 
The East Texas buying pro- 
gram is alleged to have em 
braced purchases of gasoline in 
spot transactions from most of 
the independent refiners in the 
East Texas field, who were 
members of the East Texas Re- 
finers’ Marketing Association, 
formed in February 1935 with 
the knowledge and approval ot 
some of the defendants “for the 
purpose of selling and facilitat- 
ing the sale of gasoline to de- 
fendant major oil companies.” 
It is alleged that arrangements 
were made and carried out for 
allotting orders for gasoline re- 
ceived from defendants among 
the members of that associa- 
tion; and that such purchases 
amounted to more than 50% of 
all gasoline produced by those 
independent refiners. The Mid- 
Continent buying program is 
alleged to have included “large 
and increased purchases. of 
gasoline” by defendants from 
independent refiners located in 
the Mid-Continent fields pursu- 
ant to allotments among them. 
selves. Those purchases, it is 
charged, were made from inde 
pendent refiners who were as- 
signed to certain of the de- 
fendants at monthly meetings 
of a group representing de- 


fendants. It is alleged that the 
purchases in this buying pro- 


gram amounted to nearly 50% 
of all gasoline sold by those 
independents. As respects both 
the East Texas and the Mid- 
Continent buying programs, it 
is alleged that the purchases of 
gasoline were in excess of the 
amounts which _ defendants 





would have purchased but for 
those programs; that at the 
instance of certain defendants 
these independent refiners cur- 
tailed their production of gaso- 
line. 

The independent refiners sell- 
ing in these programs were 
named as co-conspirators, but 
not as defendants. 

Certain market journals 
Chicago Journal of Commerce, 
Platt’s Oilgram, National Pe- 
troleum News—were made de- 
fendants... Their participation 
in the conspiracy is alleged as 
follows: that they have been 
“the chief agencies and instru- 
mentalities” through which the 
wrongfully raised prices “have 
affected the prices paid by 
jobbers, retail dealers, and con- 
sumers for gasoline in the Mid- 
Western area,” that they “know- 
ingly published and circulated 
as such price quotations the 
wrongfully and artificially rais- 
ed and fixed prices for gasoline 
paid by” defendants in these 
buying programs, while “repre- 
senting the price quotations 
published by them” to be gaso- 
line prices “prevailing in spot 
sales to jobbers in tank car lots” 
and while “knowing and intend- 
ing them to be relied on as such 
by jobbers and to be made the 
basis of prices to jobbers.” 

Jurisdiction and venue in the 
Western District of Wisconsin 


most of defendant major oil 
companies have sold large quan- 
tities of gasoline in tank car 
lots to jobbers in that district 
at the “artificially raised and 
fixed and _ non-competitive 
prices”; that they have “solicit- 
ed and taken contracts and or- 
ders” for gasoline in that dis- 
trict; and that they have re- 
quired retail dealers and con- 
sumers therein “to pay artificial- 
ly increased prices for gasoline” 
pursuant to the conspiracy. 


The methods of marketing 
and selling gasoline in the Mid- 
Western area are set forth in 
the indictment in some detail. 
Since we hereafter develop the 
facts concerning them, it will 
suffice at this point to summar- 
ize them briefly. Each _ de- 
fendant major oil comany owns, 
operates or leases retail ser- 
vice stations in this area. It 
supplies those stations, as well 
as independent retail stations, 
with gasoline from its bulk stor- 
age plants. All but one sell 
large quantities of gasoline to 
jobbers in tank car lots under 
term contracts. In this area 
these jobbers exceed 4,000 in 
number and distribute about 
50% of all gasoline distributed 
to retail service stations there- 
in, the bulk of the jobbers’ pur- 
chases being made from the de- 
fendant companies. The price 
to the jobbers under those con- 





are alleged as follows: that tracts with defendant companies 
The indictment charged 27 cor- Sec. 1 provides: 
porations and 56 individuals with “Every contract, combination in 
violations of § i of the Sherman the form of trust or otherwise, o1 
Law. There were brought to trial | conspiracy, in restraint of trade or 
26 corporations and 46 individuals. commerce among the several States. 
Prior to submission of the case to or with foreign nations, is herebs 
the jury the court discharged, direct- | declared to be illegal: Every 


ed verdicts of acquittal, or dismissed 
the indictment as to 10 of the cor- 
porations and 16 of the individuals. 
The jury returned verdicts of guilty 
as to the remaining 16 corporations 


and 30 individuals. Thereafter the 
trial court ordered new trials as to 
3 corporations and 15 individuals 


and granted judgment non obstante 
veredicto to one other corporation 
and 10 other individuals. United 
States v. Stone, 308 U. S. 519. For 
the opinions of the District Court 
on that phase of the case see 23 F. 
Supp. 937, 938-939; 24 F. Supp. 575; 
and for the opinion of the Circuit 
Court of Appeals, 101 F. (2d) 870. 
The respondents are the remaining 
12 corporations and 5. individuals, 
viz., Socony-Vacuum Oil Company, 
Inc., Wadhams Oil Company, Empire 
Oil and Refining Company, Conti- 
nental Oil Company, The Pure Oil 
Company, Shell Petroleum Corpora- 
tion, Sinclair tefining Company, 
Mid-Continent Petroleum Corpora- 
tion, Phillips Petroleum Company, 
Skelly Oil Company, The Globe Oil 
& Refining Company (Oklahoma), 
The Globe Oil & Refining Company 
(Illinois), C. E. Arnott, vice presi- 
dent of Socony-Vacuum, H. T. Ash- 
ton, manager of Lubrite Division 
of Socony-Vacuum, R. H. McElroy, 
Jr., tank-car sales manager of Pure 
Oil, P. E. Lakin, general manager 
of sales of Shell, R. W. McDowell, 
vice president in charge of sales of 
Mid-Continent. 


Each of the corporations was 
fined $5,000; each individual, $1,000. 


person who shall make any contract 
or engage in any combination or 
conspiracy hereby declared to be 
illegal shall be deemed guilty of a 


misdemeanor, and, on conviction 
thereof, shall be punished by fine 
not exceeding $5,000, or by im- 


prisonment not exceeding one year, 
or by both said punishments, in the 
discretion of the court.” 

4 The major oil companies, in the 
main, engage in every branch of 
the business—owning and operating 
oil wells, pipe-lines, refineries, bulk 
storage plants, and service stations 
Those engaging in all such branches 
are major integrated oil companies; 
those lacking facilities for one or 
more of those branches are semi- 
integrated. “Independent refiners” 
describes companies engaged exclu- 
sively in refining. 

Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, North 
Dakota, South Dakota, and Wiscon- 
sin. 

Located in 
part of Texas. 

* Described as including Okla- 
homa, the northern and_ western 
portions of Texas, the southern and 
eastern portions of Kansas, _ the 
southern portion of Arkansas, the 
northern portion of Louisiana. : 

‘ Two individuals connected with 
those journals were also made de- 
fendants. One of the individuals 
was not brought to trial. At the 
close of the government’s case the 
indictment was dismissed, on motion 
of the government, as against the 
other four trade journal defendants. 


the north, eastern 
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is made dependent on the spot 
market price, pursuant to a 
formula hereinafter discussed. 
And the spot market tank car 
prices of gasoline directly and 
substantially influence the re- 
tail prices in the area. In sum, 
it is alleged that defendants by 
raising and fixing the tank car 
prices of gasoline in these spot 
markets could and did increase 
the tank car prices and the re- 
tail prices of gasoline sold in 
the Mid-Western area. The vul- 
nerability of these spot markets 
to that type of manipulation or 


stabilization is emphasized by 
the allegation that spot market 
prices published in the journals 
were the result of spot sales 
made chiefly by independent re- 
finers of a relatively small 
amount of the gasoline sold 
in that area--virtually all gaso- 
line sold in tank car quan- 
tities in spot market transac- 
tions in the Mid-Western area 
being sold by independent re- 
finers, such sales amounting to 
less than 5% of all gasoline 
marketed therein. 

So much for the indictment. 


Court Pictures Chaos in Oil 


Due to ‘Hot’ Oil 


II.—Background of the Alleged 
Conspiracy. 

Evidence was introduced (or 
respondents made _ offers. of 
proof) showing or tending to 
show the following conditions 
preceding the commencement 
of the alleged conspiracy in 
February 1935. As we shall de- 
velop later, these facts were in 
the main relevant to certain 
defenses which respondents at 
the trial unsuccessfully sought 
to interpose to the indictment. 

Beginning about 1926 there 
commenced a period of produc- 
tion of crude oil in such quan- 
tities as seriously to affect crude 
oil and gasoline markets 
throughout the United States. 
Overproduction was wasteful, 
reduced the productive capacity 
of the oil fields and drove the 
price of oil down to levels below 
the cost of production from 
pumping and_ stripper’ wells. 
When the price falls below such 
cost, those wells must be aban- 
doned. Once abandoned, subsur- 
face changes make it difficult or 
impossible to bring those wells 
back into production. Since such 
wells constitute about 40% of 
the country’s known oil re- 
serves, conservation requires 
that the price of crude oil be 
maintained at a level which will 
permit such wells to be operat- 
ed. As Oklahoma and Kansas 
were attempting to remedy the 
situation through their prora- 
tion laws, the largest oil field 
in history was discovered in 
East Texas. That was in 1930. 
The supply of oil from this field 
was so great that at one time 
crude oil sank to 10 or 15 cents 
a barrel, and gasoline was sold 
in the East Texas field for 2'«c 
a gallon. Enforcement by Texas 
of its proration law was ex- 
tremely difficult. Orders re- 
stricting proauction were vio- 
lated, the oil unlawfully pro- 
duced being Known as “hot oil” 
and the gasoline manufactured 
therefrom, “hot gasoline”. Hot 
oil sold for substantially lower 
prices than those posted for 
legal oil. Hot gasoline there- 
fore cost less and at times could 
be sold for less than it cost to 
manufacture legal gasoline. The 
latter, deprived of its normal 
outlets, had to be sold at dis- 
iress prices. The condition of 





in 1933 


many independent refiners us- 
ing legal crude oil was precari- 
ous. In spite of their unprofit- 
able operations they could not 
afford to shut down, for if they 
did so they would be apt to lose 
their oil connections in the field 
and their regular customers. 
Having little storage capacity 
they had to sell their gasoline 
as fast as they made it. Asa 
result their gasoline became 
“distress” gasoline gasoline 
which the refiner could not 
store, for which he had no regu- 
lar sales outlets and which 
therefore he had to sell for 
whatever price it would bring. 
Such sales drove the market 
down. 

In the spring of 1933 condi- 
tions were acute. The whole- 
sale market was below the cost 
of manufacture. As the market 
became flooded with cheap gaso- 
line, gasoline was dumped at 
whatever price it would bring. 
On June 1, 1933, the price of 
crude oil was 25c a barrel; the 
tank car price of regular gaso- 
line was 2°sec a gallon. In June 
1933 Congress passed the Na- 
tional Industrial Recovery Act 
(48 Stat. 195). Sec. 9 (e) of 
that Act authorized the Presi- 
dent to forbid the interstate and 
foreign shipment of petroleum 
and its products produced or 
withdrawn from storage in vio- 
lation of state law. By Execu- 
tive Order the President on July 
11, 1933, forbade such ship- 
ments. On August 19, 1933, a 
code of fair competition for the 
petroleum industry was approv- 
ed." The Secretary of the In- 
terior was designated as Ad 
ministrator of that Code. He 
established a Petroleum Admin- 
istrative Board to “advise with 
and make recommendations” to 
him. A Planning and Coordina- 
tion Committee was appointed, 
of which respondent Charles E. 
Arnott, a vice-president of So- 
cony-Vacuum, was a member, 
to aid in the administration of 
the code. In addressing that 
Committee in the fall of 1933 
the Administrator said: ‘Our 
task is to stabilize the oil in- 
dustry upon a profitable basis.” 
Considerable progress was 
made. The price of crude oil 
was a dollar a barrel near the 
end of September 1933, as a re 


sult of the voluntary action of 
the industry,'' but, according to 
respondents, in accordance with 
the Administrator’s policy and 
lesire. In April 1934 an amend- 
ment to the Code was adopted 
under which an attempt was 
made to balance the supply of 
gasoline with the demand by al- 
locating the amount of crude 
vil which each refiner could 
process with the view of creat- 
ing a firmer condition in the 
market and thus increasing the 
orice of gasoline.” This amend- 
ment also authorized the Planh- 
ning and Coordination Commit- 
tee, with the approval of the 
President, to make suitable ar- 
rangements for the purchase of 
gasoline from non-integrated or 
semi-integrated refiners and the 
resale of the same through or- 
derly channels. Thereafter four 
buying programs were approved 
by the Administrator." These 
permitted the major companies 
to purchase distress gasoline 
from the independent refiners. 
Standard forms of contract were 
provided. The evil aimed at was, 
in part at least, the production 
of hot oil and hot gasoline. The 
contracts (to at least one of 
which the Administrator was a 
party) were made pursuant to 
the provisions of the National 
Industrial Recovery Act and the 
Code and bound the purchasing 
company to buy fixed amounts 
of gasoline at designated 
prices* on condition that the 
seller should abide by the pro- 
visions of the Code. According 
to the 1935 Annual Report of 
the Secretary of the Interior, 
these buying programs were not 
successful as ‘‘the production of 
gasoline from ‘hot oil’ contin- 
ued, stocks of gasoline mounted, 
wholesale prices for gasoline re- 
mained below parity with crude- 
oil prices, and in the early fall 
of 1934 the industry approached 
a serious collapse of the whole- 
sale market.” testoration of 
the price of gasoline to parity 


with crude oil at one dollar per 
barrel was not realized. 


The flow of hot oil out of 
East Texas continued. Refiners 
in the field could procure such 
oil for 35c or less a barrel and 
manufacture gasoline from it 
for 2 or 2':e a gallon. This 
competition of the cheap hot 
gasoline drove the price of legal! 
gasoline down below the cost of 
production. The problem of 
distress gasoline also persisted. 
The disparity between the price 
of gasoline and the cost of crude 
oil which had been at $1 per 
barrel since September 1933 
caused losses to many _ inde 
pendent refiners, no matter’ how 
efficient they were. In October 
1934 the Administrator set up 
a Federal Tender Board and is- 
sued an order making it illegal 
to ship crude oil or gasoline out 
of East Texas in interstate or 
foreign commerce unless it 
were accompanied by a tender 
issued by that Board certifying 
that it had been legally pro- 
duced or manufactured. Prices 
rose sharply. But the improve- 
ment was only temporary as 
the enforcement of $9 (c) of 
the Act was enjoined in a num- 
ber of suits. On January 7, 
1935, this Court held § 9 (ce) to 
be unconstitutional. Panama 
Refining Co. Vv. Ryan, 293 U.S. 
388. Following that decision 
there was a renewed influx of 
hot gasoline into the Mid-West- 
ern area and the tank car mar- 
ket fell. 


Meanwhile the retail markets 
had been swept by a series of 
price wars. These price wars 
affected all markets service 
station, tank wagon, and tank 
car. Early in 1934 the Petroleum 
Administrative Board tried to 
deal with them—by negotiating 
agreements between marketing 
companies and persuading in- 
dividual companies to raise the 
price level for a period. On July 
9, 1934, that Board asked re- 





Described by one witness as 
“wells that have gotten down to 
less than 5 barrels a day, and in 
some cases down to less than a 
barrel a day, so that they only have 
to be pumped, sometimes, an hou! 
or two a day to get all the oil they 
will produce at that stage of the 
game.” 


It provided for maximum hours 
of work and minimum rates of pay; 
forbade sales below cost: required 
integrated companies to conduct 
each branch of their business on a 
profitable basis; established, within 
certain limits, the parity between 
the price of a barrel of crude oil 
and a gallon of refined gasoline as 
18.5 to 1; and authorized the fixing 
of certain minimum prices 


An order of the Administrator 
fixing minimum prices never be- 
came effective Respondents also 
made an offer of proof that the 
Petroleum Administrative Board en- 
deavored, in the fall of 1933, to 
obtain voluntary action by the 
larger companies to acquire and 
hold large stocks of crude oil, said 
to be overhanging the market and 
in danger of depressing the price 
of refined gasoline. The offer of 
proof indicated that some purchases 
had been made but did not show the 
extent. Zespondents offered to 
show, through testimony of the 
chairman of the Planning & Coor- 
dination Committee, that it was the 
desire of the Administrator that 
crude oil not fall below $1 a barrel. 


The testimony of one of re- 


spondents’ witnesses was that this 
policy caused the major companies 
to buy gasoline—in the main from 
small, non-integrated refiners. 


June 23, 1934; August 13, 1934; 
September 8&8, 1934; November 2, 
1934. They apparently were short- 
lived their legality having been 
questioned by the Department of 
Justice Late in 1933 the industry 
proposed the formation of a Nation- 
al Petroleum Agency, of which 
twenty-three of the larger com- 
panies including most of the cor- 
porate respondents, were to be mem- 
bers, ‘“‘to purchase, hold and, in an 
orderly way, dispose of surplus gas 
oline which threatens the stability of 
the oil price structure.’ Subscrip- 
tions for a pool of nearly $9,000,000 
were obtained. The plan was neve! 
put into operation. In May 1934 
there was another voluntary plan 
(which was abortive), the Planning 
& Coordination Committee addressed 
a resolution to certain major com 
panies calling upon each to pur 
chase an amount or. gasoline in 
May equal to 3% of their sales 


% Under the November 2, 1934 
program, the contract provided that 
the price to be paid for the gaso- 
line purchased should increase “4c 
per gallon with each 5c per barrel 
increase in the posted price of 
crude oil and should decrease '¢ 
per gallon with each 5e per barrel 
decrease in crude. 

P. 3 Excerpts from this re 
port were part of an offer of proof 
by respondents. 
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spondent Arnott, chairman of 
the Planning and Coordination 
Committee’s Marketing Com- 
mittee," if he would head up a 
voluntary, cooperative move- 
ment to deal with price wars. 
According to Arnott, he pointed 
out that in order to stabilize the 
retail market it was necessary 
to stabilize the tank car mar 
ket through elimination of hot 
oil and distress gasoline." On 
July 20, 1934, the Administrator 
wrote Arnott, described the dis- 
turbance caused by price wars 
and said: 
“Under Article VII, Section 

3 of the Code it is the duty of 

the Planning and Coordina- 

tion Committee to cooperate 

with the Administration as a 

planning and fair practice 

agency for the industry. I am, 

therefore, requesting you, as 

Chairman of the Marketing 

Committee of the Planning 

and Coordination Committee, 

to take action which we deem 

necessary to restore markets 

to their normal conditions in 

areas where wasteful com- 

petition has caused them to 

become depressed. The num- 

ber and extent of these situa- 

tions would make it imprac- 

tical for the Petroleum Ad- 

ministrative Board acting 

alone to deal with each specific 

situation. Therefore, I am 

requesting and authorizing 

you, as Chairman of the Mar- 


keting Committee, to desig- 
nate committees for each 
locality when and as price 


wars develop, with authority 
to confer and to negotiate 
and to hold due public hear- 
ings with a view to ascertain- 
ing the elements of conflict 


that are present, and in a co- 
operative manner to stabilize 
the price level to conform to 
that normally prevailing in 
contiguous areas where mar- 
keting conditions are similar. 
Any activities of your Com- 
mittee must, of course, be con- 
sistent with the requirements 
of Clause 2 of Sub-section (a) 
of Section III of the Act,...’’” 
After receiving that letter Ar- 
nott appointed a General Sta- 
bilization Committee with head- 
quarters in Washington and a 
regional chairman in each re- 
gion. Over fifty state and local 
committees were set up. The 
Petroleum Administrative Board 
worked closely with Arnott and 
the committees until the end of 
the Code near the middle of 
1935. The effort (first local, 
then state-wide, and finally re- 
gional) was to eliminate price 
wars by negotiation and by per- 
suading suppliers to see to it 
that those who bought from 
them sold at a fair price. In 
the first week of December, 1934, 
Arnott held a meeting of the 
General Stabilization Commit- 
tee in Chicago and a series of 
meetings on the next four or 
five days attended by hundreds 
of members of the industry 
from the middle west. These 
meetings were said to have been 
highly successful in elimination 
of many price wars. Arnott 
reported the results to members 
of the Petroleum Administra- 
tive Board on December 18, 
1934, and stated that he was 
going to have a follow-up meet- 


ing in the near future. It was 
at that next meeting that the 
groundwork for the alleged 


conspiracy was laid. 


Stabilization Activities 
Lead to Buying Programs 


II. The Alleged Conspiracy. 
The alleged conspiracy is not 
to be found in any formal con- 
tract or agreement. It is to be 
pieced together from the testi- 


mony of many witnesses and 
the contents of over 1,000 ex- 
hibits, extending through the 


3,900 printed pages of the rec- 
ord. What follows is based al- 
most entirely on unequivocal 
testimony or undisputed con- 
tents of exhibits, only occasion- 
ally on the irresistible infer- 
ences from those facts. 

A. FORMATION OF THE MIDb- 
CONTINENT BuYING PROGRAM. 

The next meeting of the Gen 
eral Stabilization Committee 
was held in Chicago on January 
4, 1935, and was attended by 
all of the individual respond- 
ents, by representatives of the 
corporate respondents, and by 
others. Representatives of in 
dependent refiners, present at 
the meeting, complained of the 
failure of the price of refined 
gasoline to reach a parity with 
the crude oil price of $1 a bar 
rel. And complaints by the in- 
dependents of the depressing 
effect on the market of hot and 


distress gasoline were reported. 
Views were expressed to the ef- 
fect that “if we were going to 
have general stabilization in re- 
tail markets, we must have 
some sort of a firm market in 
the tank car market. AS a re- 
sult of the discussion Arnott ap- 
pointed a Tank Car Stabiliza- 
tion Committee” to study the 
situation and make a report, or, 
to use the language of one of 
those present, “to consider ways 
and means of establishing and 
maintaining an active and 
strong tank car market on gaso- 
line.’ Three days after this 
committee was appointed, this 
Court decided Panama Refining 
Co. Vv. Ryan, supra. As we have 


” 


said, there was evidence that 
following that decision there 
was a renewed influx of hot 
gasoline into the Mid-Western 
area with a consequent falling 
off of the tank car market 
prices. 

The first meeting of the Tank 
Car Committee was held Feb- 
ruary 5, 1935, and the second 


on February 11, 1935. At these 
meetings the alleged conspiracy 
was formed, the substance of 


which, so far as it pertained to 
the Mid-Continent phase, was as 
follows: 

It was estimated that there 
would be between 600 and 700 
tank cars of distress gasoline 
produced in the Mid-Continent 
oil field every month by about 
17 independent refiners. These 
refiners, not having regular out- 
lets for the gasoline, would be 
unable to dispose of it except 
at distress prices. Accordingly, 
it was proposed and decided 
that certain major companies 
(including the corporate re- 
spondents) would _ purchase 
gasoline from these refiners. 
The Committee would assemble 


each month information as to 
the quantity and location of 
this distress gasoline. Each of 
the major companies was to 
select one (or more) of the in- 
dependent refiners having dis- 
tress gasoline as its “dancing 


partner’”,”’ and would assume re- 
sponsibility for purchasing its 
distress supply. In this manner 
buying power would be coordi- 
nated, purchases would be ef- 
fectively placed, and the results 
would be much superior to the 
previous hap-hazard purchasing. 
There were to be no formal con- 
tractual commitments to pur- 
chase this gasoline, either be- 
tween the major companies or 
between the majors and the in- 
dependents. Rather it was an 
informal gentlemen’s agreement 
or understanding whereby each 
undertook to perform his share 
of the joint undertaking. Pur- 
chases were to be made at the 
“fair going market price”. 

A mechanical Sub-Committee”! 
was appointed to find purchases 


for any new distress gasoline 
which might appear between the 
monthly meetings of the Tank 
Car Stabilization Committee and 
to handle detailed problems 
arising during these periods. It 
was agreed that any such at- 
tempt to stabilize the tank car 
market was hopeless until the 
flow of hot gasoline was 
stopped. But it was expected 
that a bill pending before Con- 
gress to prohibit interstate ship- 
ment of hot gasoline would soon 
be enacted which would deal 
effectively with that problem. 
Accordingly, it was decided not 
to put any program into opera- 
tion until this bill had been en- 
acted and became operative. It 
was left to respondent Arnott to 
give the signal for putting the 
program into operation after 
this had occurred. 


The Connally Act (49 Stat. 30) 
became law on February 22, 
1935. The enforcement agency 
under this act was the Federal 
Tender Board which was ap- 
pointed about March Ist. It is- 
sued its first tenders March 
ith. On March 1st respondents 
Arnott and Ashton explained the 
buying program to a group of 
Mid-Continent independent re- 
finers in Kansas City, who ex- 
pressed a desire to cooperate 
and who appointed a committee 
to attend a meeting of the Tank 
Car Stabilization Committee in 
St. Louis on March 5th to learn 
more about the details. This 
meeting was held with the com- 
mittee of the independents pres- 
ent at one of the sessions. At a 
later session that day the final 
details of the Mid-Continent 
buying program were worked 





'" The Marketing 
an extensive 
gional, state, 


Committee had 
organization of re- 
local, or temporary 


committees, scattered throughout the 


country and representative 
various marketing 
industry. 

" He also testified that 
said that it could not tell 
to deal with the price wars but 
that it would authorize him to deal 
with “the elements [of] that con- 
flict that cause them”. 

' Sec. 3(a) of the Act read: 

“Upon the application to the Presi- 
dent by one or more trade or in- 
dustrial associations or groups, the 
President may approve a code oi 
codes of fair competition for the 
trade or industry or subdivision 
thereof, represented by the appli- 
cant or applicants, if the President 
finds (1) that such associations or 
groups impose no_ inequitable re- 
strictions on admission to member- 
ship therein and are truly represen- 
tative of such trades or industries 
or subdivisions thereof, and (2) that 
such code or codes are not designed 
to promote monopolies or to. eli- 
minate or oppress small enterprises 
and will not operate to discriminate 


the 
the 


ol 
elements in 


the Board 
him how 


against them, and will tend ,to ef- 
fectuate the policy of this title: 
Provided, That such code or codes 
shall not permit monopolies or 
monopolistic practices: Provided 
further, That where such code ot 


codes affect the services and welfare 


of persons engaged in other steps 
of the economic process, nothing in 
this section shall deprive such per- 
sons of the right to be heard prior 
to approval by the President of 
such code or codes The President 


may, as a condition of his approval 
of any such code, impose such con- 
ditions (including requirements foi 
the making of reports and the Keep- 
ing of accounts) for the protection 
of consumers, competitors, em- 
ployees, and others, and in further- 
ance of the public interest, and 
may provide such exceptions. to 
and exemptions from the provisions 
of such code, as the President in his 


discretion deems necessary to. ef- 
fectuate the policy herein declared.’ 
Section 5 provided: 
“While this title is 
in the case of a license, 
tion 4(a) is in effect) 
days thereafter, any code, agree- 
ment, or license approved, pre- 
scribed, or issued and in effect un- 
der this title, and any action com 
plying with the provisions thereof 
taken during such period, shall be 
exempt from the provisions of the 
antitrust laws of the United States.” 
" This committee eventually was 
composed of respondents McDowell, 
Ashton and Lakin and five former 
defendants, who were either dis- 
charged or granted new triais. 
Respondent R. W. McDowell, a 
vice president of Mid-Continent, 
testified as follows respecting the 
origin and meaning of this term: 
“The phrase ‘dancing partners 
came up right there after Mr. Ash- 
ton had gone around the room 
There were these 7 or 8 small re 
finers whom no one had mentioned 
He said this situation reminded hiin 
of the dances that he used to go 
to when he was a young fellow 
He said, ‘Here we are at a great 
economic ball.’ He said, ‘We have 
these major companies who have 
to buy gasoline and are buying 
gasoline, and they are the strong 
dancers.’ And he said, ‘They have 
asked certain people to dance with 
them They are the better known 
independent refiners.’ He said, ‘Here 
are 7 or 8&8 that no one seems to 
know.’ He said, ‘They remind me 
of the wallflowers that always 
used to be present at those old 
country dances.’ He said, ‘I think 
it is going to be one of the jobs of 
this Committee to introduce some 
of these wallflowers to some. ol 
the strong dancers, so that evers 
body can dance.’ And from that 
simile, or whatever you want to 
call it, the term ‘dancing partne! 
arose.” 
This was a committee of three 
of which respondent McDowell was 
chairman, i 


effect (or 
while sec 
and for sixty 


in 
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out, including an assignment of 
the “dancing partners” among 
the major companies.“ On 
March 6th Ashton telephoned 
Arnott and told him what had 
been accomplished at the St. 
Louis meeting. Later the same 
day Arnott told Ashton by tele- 
phone that the program should 
be put into operation as soon as 
possible, since the Federal Ten- 
der Board seemed to be clean- 
ing up the hot oil situation in 
East Texas. Ashton advised Mc- 
Dowell, chairman of the Me- 
chanical Sub-Committee, of Ar- 
nott’s instructions. And _ on 


March 7th that committee went 
into action. They divided up the 
major companies; each com- 
municated with those on his 
list, advised them that the pro- 
gram was launched, and sug- 
gested that they get in touch 
with their respective ‘dancing 
partners”. Before the month 
was out all companies alleged 
to have participated in the pro- 
gram (except one or two) made 
purchases; 757 tank cars were 
bought from all but three of the 
independent refiners who were 
named in the indictment as 
sellers. 


Slow Buying Program Worked 
In the Mid-Continent 


B. THE Mip-CoNTINENT BUYING 
PROGRAM IN OPERATION. 


No specific term for the buy- 
ing program was decided upon, 
beyond the first month. But it 
was started with the hope of 
its continuance from month to 
month. And in fact it did go 
on for over a year, as we shall 
see. 

The concerted action under 
this program took the follow- 
ing form: 

The Tank Car Stabilization 
Committee had A. V. Bourque, 
Secretary of the Western Pe- 
troleum Refiners’ Association,” 
make a monthly survey, show- 
ing the amount of distress gaso- 
line which each independent re- 
finer would have during the 
month. From March 1935 
through February 1936 that 
Committee met once a month. 
At these meetings the surveys 
showing the amount and loca- 
tion of distress gasoline were 
presented and discussed. They 


usually revealed that from 600. 


to 800 tank cars of distress gaso- 
line would became. available 
during the month. Each mem- 
ber of the Committee present 
would indicate how much his 
company would buy and from 
whom. Those companies which 
were not represented at the 
meetings were approached by 
the Mechanical Sub-Committee; 
“word was gotten to them as 
to the amount of gasoline that 
it was felt they could take in 
that monh.” Also, as we have 
stated, the Mechanical Sub- 
Committee would endeavor to 
find purchasers for any new 
distress gasoline which appeared 
between the meetings of the 
Tank Car Stabilization Com- 
mittee. It would report such 
new surpluses to Bourque. The 
functions of the Mechanical 
Sub-Committee were apparent- 
iy not restricted merely to dis- 
emination of information to 
the buyers. One of its mem- 
bers testified that he urged the 
majors to buy more distress 
‘asoline. Throughout, persua- 


‘lon was apparently used to the 
end that all distress gasoline 
vould be taken by the majors 
nd so kept from the tank car 
markets. 


As the program pro- 





gressed, most of the major com- 
panies continued to buy from 
the same “dancing partners” 
with whom they had started. 

One of the tasks of the Me- 
chanical Sub-Committee was to 
keep itself informed as to the 
current prices of gasoline and 
to use its persuasion and influ- 
ence to see to it that the majors 
paid a fair going market price 
and did not “chisel” on the 
small refiners. It did so. At its 
meetings during the spring of 
1935 the question of the fair go- 
ing market price was discussed. 
For example, Jacobi, a member 
of the Sub-Committee, testified 
that at the meeting of March 14, 
1935, “the subcommittee . 
arrived at what we thought was 
a fair market price for the 
week following”, viz. 3%:c and 
4%¢;~ Jacobi termed these 
prices arrived at by the Sub- 
Committee as the “recommend- 
ed prices”. He made it a prac- 
tice of recommending these 
prices to the major companies 
with which he communicated. 
According to his testimony, 
those ‘‘recommendations” were 
represented by him to be not 
the Sub-Committee’s but his 
own idea. McDowell testified 
that he never made any such 
price recommendations but if 
asked would tell the purchas- 
ing companies what his own 
company was paying for gaso- 
line.” Up to June 7, 1935, price 
“recommendations” were made 
five or seven times, each time 
the “recommended” prices con- 
stituting a price advance of ‘sc 
or ‘sc over the previous “recom- 
mendation”. No more. price 
“recommendations” were made 
in 1935. In January 1936 there 
was an advance in the price of 
crude oil. The members of the 
Sub-Committee discussed the 
price situation and concluded 
that an advance of ‘xc a gallon 
of gasoline purchased under the 
program should be made. Jacobi 
made that “recommendation” to 
the companies on his list. 

We shall discuss later the ef- 
fect of this buying program on 
the market. 

The major companies regu- 
larly reported to Bourque, the 
trade association representative 


of the Mid-Continent inde- 
pendent refiners, the volume of 
their purchases under the pro- 
gram and the prices paid. Rep- 
resentatives of one of the cor- 
porate respondents repeatedly 
characterized its purchases un- 
der the program as “quotas”, 
“obligations”, or ‘allocations’. 
They spoke of one of its “danc- 
ing partners” under the buying 
program as “one of the babies 
placed in our lap last spring 
when this thing was inaugurat- 
ed.” And they stated that “‘we 
don’t have much choice as to 
whose material we are to take, 
when we purchase outside third 
grade gasoline in connection 
with the Buying Program Com- 
mittee’s operations. On _ such 
purchases, we have refineries 
‘assigned’ to us.” This was 
doubtless laymen’s, not law- 
yers’, language. As we have 
said, there does not appear 10 
have been any binding commit- 
ment to purchase; the plan was 
wholly voluntary; there is no- 
thing in the record to indicate 
that a participant would be 
penalized for failure to cooper- 
ate. But though the arrange- 
ment was informal, it was none- 
theless effective, as we shall see. 
And, as stated by the Circuit 
Court of Appeals, there did ap- 
pear to be at least a moral ob- 
ligation to purchase _ the 
amounts specified at the fair 
market prices “recommended”. 
That alone would seem to ex- 
plain why some of the major 
companies cancelled or declined 
to enter into profitable deals for 
the exchange of gasoline with 
other companies in order to par- 
ticipate in this buying program. 
Respondent Skelly Oil Co. ap- 
parently lost at least some of 
its pipe-line transportation 
profit of 3/16¢ a gallon “on 
every car of gasoline”  pur- 
chased by it in the buying pro- 
gram. And both that company 
and respondent Wadhams Oil 
Co. continued to make purchases 
of gasoline under the program 
although they were unable then 
to dispose of it. 

Up to June 1935, the expenses 
incurred by the members of the 
Mechanical Sub-Committee were 
charged to and paid’ by the 
Planning and Coordination 
Committee of the Code of Fair 
Competition for the Petroleum 
Industry. On May 27, 1935, this 
Court held in A. L, A. Schechtei 
Poultry Corp. v. United States, 
295 U.S. 495, that the code-mak- 
ing authority conferred by the 
National Industrial Recovery 
Act was an_ unconstitutional 
delegation of legislative power. 
Shortly thereafter the Tank Car 
Stabilization Committee held a 
meeting to discuss their future 
course of action. It was decid 
ed that the buying program 
should continue. Accordingly, 
that Committee continued to 
meet each month through Feb- 
ruary 1936. The procedure at 
these meetings was essentially 
the same as at the earlier ones. 
Gradually the buying program 
worked almost automatically, as 
contacts between buyer and 
seller became well established. 


The Mechanical Sub-Committee 
met at irregular intervals until 
December 1935. Thereafter it 
conducted its work on the tele- 
phone. 


C. FORMATION AND NATURE OF 
THE East Texas BuyYING 
PROGRAM. 


In the meetings when the Mid- 
Continent buying program was 
being formulated it was recog- 
nized that it would be necessary 
or desirable to take the East 
Texas surplus gasoline off the 
market so that it would not be 
a “disturbing influence in the 
Standard of Indiana territory”. 
The reason was that weakness 
in East Texas spot market 
prices might make East Texas 
gasoline competitive with Mid- 
Continent gasoline in the Mid- 
Western area and thus affect 
Mid-Continent spot market 
prices. The tank car rate on 
gasoline shipments from the 
East Texas field to points in 
the Mid-Western area was about 
‘se a gallon higher than from 
the Mid-Continent field. With 
East Texas spot market prices 
more than ‘sec a gallon below 
Mid-Continent spot market 
prices, there might well be 
a resulting depressing effect 
on the Mid-Continent spot mar- 
ket prices.” Early in 1935 the 
East Texas Refiners’ Marketing 
Association was formed to dis- 
pose of the surplus. gasoline 
manufactured by the East Texas 
refiners. The occasion for the 
formation of this Association 
was the stoppage of the ship- 
ment of hot oil and gasoline as 
a consequence of a Texas law 
enacted in December 1934. As 
long as these refiners had op- 





* The list of the independent re- 
finers having the distress gasoline 
was read and the majors made their 
selections—some on the basis of 
prior business dealings, some on the 
basis of personal friendships, some 
because of location, freight ad- 
vantages, etc. 


' Practically all of the’ inde- 
pendent refiners named in the in- 
dictment were members of this As- 
sociation. C. M. Boggs, the presi- 
dent of the Association, and A. V. 
Bourque, its secretary, were named 
in the indictment as defendants. As 
to the former, a motion for directed 
verdict of acquittal was granted; as 
to the latter, the verdict of the jury 
was set aside and the indictment 
dismissed. 


4 On March 15, 1935, Jacobi in 
a letter to his superiors wrote: 
“The writer has been busy this week 
on tank car stabilization work, and 
thus far results are gratifying. Our 
Committee decided on a_ price of 
3%,e for third grade, and 4%c¢ for 
‘Q’ for next week. Purchasing com- 
panies, including our own units, are 
paying these prices today.” “a 
gasoline is regular gasoline with an 
octane rating of 68-70. 


What the practice of the other 
member of the Mechanical Sub- 
Committee was in this respect does 
not appear 


Arnott was reported as saying: 
“East Texas has been a menace to 
not only the Eastern Seaboard, but 
its gasoline also has found its way 
up into the Mid-Continent and has 
been competitive with the so-called 
Mid-Continent suppliers’ or refiners’ 
gasoline.” 

The normal market for gasoline 
refined in East Texas was the State 
of Texas and the Atlantic seaboard, 
reached through tanker shipments 
from Gulf ports. 
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erated on cheap hot oil they 
had been able to compete for 


business throughout the Middle 
West. If they used legal crude 
at a dollar a barrel, their costs 
would increase. Their — shift 
from a hot oil to a legal oil 
basis necessitated a change in 
their marketing methods. They 
were already supplying jobbers 
and dealers of Texas with all 
the gasoline they could use. 
Hence, their problem was to 
find additional markets for the 
surplus gasoline which they 
manufactured from legal crude. 
The Association was to act as 
the sales agency for those sur- 
pluses. Shipments north would 
be against the freight differen- 
tial. Therefore, without regular 
outlets for this surplus gasoline 
they would have been forced to 
dump it on the market at dis- 
tress prices. Their plan was to 
persuade the major companies 
if possible to buy more East 
Texas gasoline and to purchase 
it through the _ Association 
which would allocate it among 
its members who had surpluses. 
Neil Buckley, a buyer for Cities 
Service Export Corporation in 
Tulsa, was recommended. by 
one of the independents as the 


contact man. Buckley under- 
took the job.” 

Thus it was not established 
that the major companies 


caused the association to be 
formed. But it is clear that the 
services of the Association were 
utilized in connection with a 
buying program by defendant 
companies. The record is quite 
voluminous on the activities of 
Buckley in getting the support 
of the majors to the Associa- 
tion’s program. Suffice it to say 
that he encountered many diiffi- 
culties, most of them due to the 
suspicion and mistrust of the 
majors as a result of the earlier 
hot oil record of the East Texas 
independents. His initial task 
was to convince the majors of 
the good faith of the East Texas 
independents. Many conferences 
were had. Arnott gave help to 
Buckley. Thus, on March 1, 
1935, Arnott wired a_e small 
group of representatives of ma- 
jor companies, who were buyers 
and users of East Texas gaso- 
line, inviting them to attend a 
meeting in New York City on 
March 6th “to hear outcome my 
meeting with East Texas re- 
finers and to consider future ac- 
tion surplus gasoline this and 
other groups that is awaiting 
our decision matter of ex- 
treme importance.” The prob- 
lem was discussed at that meet- 
ing” but reliable information 
was lacking as to the probable 
amount of distress gasoline, the 
size of the independents’ Federal 
allocations and whether or not 
such gasoline was going to be 
manufactured within those al- 
locations. Accordingly Arnott 
appointed a committee to attend 
the meeting of the District Al- 
locators” on March 13th and to 
obtain the information. That in- 
formation was obtained and a 
schedule was prepared showing 
the probable amount of surplus 
gasoline in East Texas and the 
Gulf, the names of the regular 


buyers in wiose areas, and the 
amounts they might take. Ar- 
nott, on March 14th, by tele- 
graph called another meeting in 
New York City for the next day, 
saying “The question of surplus 
gasoline which has been under 


consideration must be finalized 
tomorrow.” At that meeting 
someone (apparently a_repre- 


sentative of respondent Sin- 
clair) “arose witha slip of paper 
in his hand and stated that it 
had been suggested” that each 
of 12 to 15 major companies 
“take so much gasoline’ from 
East Texas, “the amounts being 
read off as to what each com- 
pany would take.” Nothing defi- 
nite was decided at the meeting. 
Buckley continued his efforts, 
talking with Arnott and repre- 
sentatives of other majors. It is 
impossible to find from the 
record the exact point’ of 
crystallization of a buying pro- 
gram. But it is clear that as a 
result of Buckley’s and Arnott’s 
efforts and of the discussions 
at the various meetings various 
major companies did come into 
line and that a concerted buy- 
ing program was launched. The 
correspondence of employes of 
some of the majors throughout 
the period in question is replete 
with references such as the fol- 
lowing: “buying program in 
East Texas’; “our allocation of 
five cars per day”; “a general 
buying movement”; “regular 
weekly purchases from the East 
Texas group”; “allocations and 
purchases” in the East Texas 
field; and the like. 

In 1935 the East Texas refin- 
ers named in the indictment 
sold 285,592,188 gallons of gaso- 
line. Of this certain defendant 
companies" bought 40,195,754 
gallons or 14.07%. In the same 
year all independent refiners in 
East Texas sold 378,920,346 gal- 
lons—-practically all of it on 
the spot market. Of this amount 
those defendant companies pur- 
chased 12.03% or 45,598,453 gal- 
lons. Of the 8,797 tank cars 
purchased by all defendants 
(except Sinclair) from March 
1935 through April 1936 from 
independent refiners in the East 
Texas field, 2,412 tank cars 
were purchased by the present 
corporate respondents. 

Every Monday morning the 
secretary of the East Texas as- 
sociation ascertained from each 
member the amount of. his 
forthcoming weekly | surplus 
gasoline and the price he want- 
ed. He used the consensus of 
opinion as the asking price. He 
would call the major com- 
panies; they would call 
He exchanged market informa- 
tion with them. Orders received 
for less than the asking price 
would not be handled by the 
Association; rather the _ secre- 
tary would refer the buyer to 
one of the independents who 
might sell at the lower price. 
Very few cars were purchased 
through the _ Association by 
others than the maior oil com- 
panies.“ The majors. boucht 
about 7,000 tank cars throuch 
the Association in 1935 and 
about 2,700 tank cars in the 


him. | 


first four months of 1936. And 
in 1935 the secretary of the As- 
sociation placed an additional 
1,000 tank cars by bringing the 
purchasers and the independ- 
ent refiners together. The pur- 
chases in 1935 in East Texas 
were, with minor exceptions, 
either at the low or slightly be- 
low the low quotation in Platt’s 
Oilgram, following it closely as 
the market rose in March, 
April, and May, 1935; they con- 
formed to the market as it 
flattened out into more or less 
of a plateau through the bal- 
ance of 1935 with a low for 
third grade gasoline of 4°xc. 
This was consistent with the 


policy of the buying program. 
For the majors were requested 
to purchase at the “fair, going 
market price’. And it is clear 
that this East Texas buying 
program was, as we have said, 
supplementary or auxiliary to 
the Mid-Continent program. As 
stated in March 1935 in an in- 
ter-company memorandum of 


one of the majors: “ ... with 
east coast refiners having a 
program to purchase’ surplus 


East Texas gasoline over the 
next four months, we feel that 
still further advances can be 
made in the tank car market 
and a resultant increase in the 
service station price.” 


Programs Intended to Raise 
Tankcar and Retail Prices 


ScoPE AND PURPOSE OF 

ALLEGED CONSPIRACY. 
As a result of these buving 
programs it was hoped and in- 
tended that both the tank car 
and the retail markets would 
improve. The conclusion is ir- 
resistible that defendants’ pur- 
pose was not merely to raise 
the spot market prices but, as 
the real and ultimate end, to 
raise the price of gasoline in 
their sales to jobbers and con- 
sumers in the Mid-Western 
area. Their agreement or plan) 
embraced not only buying on 
the spot markets but also, at 
least by clear implication, an 
understanding to maintain such 
improvements in Mid-Western 
prices as would result from 
those purchases of distress gas- 
oline. The latter obviously 
would be achieved by selling at 
the increased prices, not by 
price cutting. Any other un-| 
derstanding would have been | 
wholly inconsistent with and, 
contrary to the philosophy of} 
the broad stabilization efforts} 
which were under way. In es-| 
sence the raising and mainten- 
ance of the spot market prices! 
were but the means adopted! 
for raising and maintaining) 
prices to jobbers and consum-| 
ers. The broad sweep of the 
agreement was indicated bv Ar- 
nott before a group of the in- 
dustry on March 13, 1935. He 
described the plan as_ one 
“whereby this whole. stabiliza- 
tion effort of markets, the hold- 
ing up of normal sales market 
structures, the question of the 
realization of refineries, the 


3 THE 


working together of those two 
great groups in order that we 
may balance this whole picture 
and in order that we may in- 
terest a great many buyers in 
this so-called surplus or home- 
less gasoline, can be done along 
organized lines... .” Certainly 
there was enough evidence to 
support a finding by the jury 
that such were the scope and 
purpose of the plan. 

But there was no substantial 
competent evidence that de- 
fendants, as charged in the in- 
dictment, induced the independ- 
ent refiners to curtail their pro- 
duction. 


E. MARKETING AND DISTRIBU- 


TION METHODS. 


Before discussing the effect 
of these buying programs, some 
description of the methods of 
marketing and _ distributing 
gasoline in the Mid-Western 
area during the indictment pe- 
riod is necessary. 

The defendant companies sold 
about 83% of all gasoline sold 
in the Mid-Western area during 
1935. As we have noted, major 
companies, such as most of the 
defendants, are those whose op- 
erations are fully integrated 
producing crude oil, having 
pipe lines for shipment of the 
crude to its refineries, refining 
crude oil, and marketing gaso- 
line at retail and at wholesale. 
During the greater part of the 
indictment period the defend- 
ant companies owned and op- 
erated manv retail service sta- 
tions’ through which thev sold 
about 20% of their Mid-West- 





* Buckley first secured 
proval of his employer. 
pany, not the Association, 


the ap- 
His com- 
paid his 


|salary while he was engaged in this 


work; the Association paid his travel 
and telephone expenses. 

* Renresentatives of respondents 
Socony-Vacuum, Pure Oil, Sinclair 
and probably of Shell were present 
as well as representatives of other 
majors. The only individual re- 
spondents present were Arnott and 
McElroy. 

* They were part of the organiza- 
tion of the Pianning & Coordina- 
tion Committee under the Code. As 
to allocations under the Code see 
infra, pp. 


° Not 
Service 
Oil 


including, 
Export Oil 
Refining Corp., 


inter alia, Cities 
Co., Louisiana 
Tide Water 


| goeee Oil Co., The Texas Co., and 
|Gulf Refining Co., as respects which 
= indictment had been dismissed. 
| % Only three of the corporate 
| respondents purchased through the 
| Association. 

32 An inter-company communica- 
tion between employees of respon- 
dent Pure Oil written in May 1935 
stated: “Prices were advanced this 
week in both regions to 4%c and 
4%c—5%X%c, in view of some of the 
refiners squawking because our 
buying price was considerably lower 
than the publications.” 

33 It appears that, beginning in 
1935 and increasing in the latter 
part of 1936, state chain store legis- 
lation resulted in the majors leas- 
ing many of their retail service sta- 
tions. 
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ern gasoline in 1935 and about 
12% during the first seven 
months of 1936. Standard Oil 
Company (Indiana) was known 
during this period as the price 


leader or market leader 
throughout the Mid-Western 
area. It was customary for re- 


tail distributors, whether inde- 
pendent or owned or controlled 


by major companies, to follow) 


Standard’s posted retail prices. 
Its posted retail price in any 
given place in the Mid-Western 
area was determined by com- 
puting the Mid-Continent spot 
market price and adding there- 
to the tank car freight rate 
from the Mid-Continent field, 
taxes and 5%c. The 5%c was 
the equivalent of the custom- 
ary 2c jobber margin and 3%c 
service station margin. In this 
manner the retail price struc- 
ture throughout the Mid-West- 
ern area during the indictment 
period was based in the main 
on Mid-Continent spot market 
quotations,” or, as stated by 
one of the witnesses for the de- 
fendants, the spot market was 
a “peg to hang the price struc- 
ture on”. 

About 24% of defendant com- 
panies’ sales in the Mid-West- 
ern area in 1935 were to job- 


bers, who perform the function | 
wholesalers. | 


of middlemen or 
Since 1925 jobbers were pur- 
chasing less of their gasoline 
on the spot tank car markets 
and more under long term sup- 
ply contracts from major com- 
panies and independent refin- 
ers. These contracts usually 
ran for a year or more and 
covered all of the jobber’s gas- 
oline requirements during the 
period. The price which the 


jobber was to pay over the life | 


of the contract was not fixed; 


but a formula for its computa- | 


tion was included. About 80% 
or more of defendant com- 
panies’ jobber contracts provid- 


"under 


ed that the price of gasoline | 


sold thereunder should be the 
Mid-Continent spot 
price on the date of shipment. 
This spot market price was to 
be determined by averaging the 
high and low spot market quo- 
tations reported in the Chicago 
Journal of Commerce’ and 
Platt’s Oilgram or by averag- 
ing the high and low quotations 
reported in the Journal alone. 
The contracts also gave the job- 
ber a wholly or partially guar- 
anteed margin between. the 
price he had to pay for the gas- 
oline and the normal price to 
service stations—-customarily a 
2c margin.” 

There is no central exchange 
or market place for spot mar- 
ket transactions. Each sale is 
the result of individual bar- 
gaining between a refiner and 
his customers, sales under long- 
term contracts not being includ- 
ed. It is a “snot” market be- 
cause shipment is to be made in 
the immediate future—usually 
within ten or fifteen days. Sales 
on the spot tank car markets 
are either sales to jobbers or 
consumers, sales by one refiner 
fo another not being included.” 
The prices paid by jobbers and 
consumers in the various spot 
markets are published daily in 





market | 


the trade journals, Platt’s Oil- 
gram and Chicago Journal of 


Commerce. In the case of the 
Oilgram these prices are ob- 
tained by a market checker 


who daily calls refiners in the 
various refinery areas (major 
companies as well as independ- 
ents) and ascertains the quan- 
tity and price of gasoline which 
they have sold to jobbers in 
spot sales.” After checking the 
prices so obtained against other 
sources of information (such as 
brokers’ sales) and after con 
sidering the volume of sales re- 
ported at each price, he deter- 
mines the lowest and highest 
prices at which gasoline is be- 


ing sold to jobbers in substan- 
tial quantities on the spot mar- 
ket." Thus, if he finds that 
substantial sales are reported 
at 5'c, 54%e and 5%sc, the Oil- 
gram reports a price range of 
54%-5%e. The result is pub. 
lished in the Oilgram that same 
day.” The Chicago Journal of 
Commerce publishes — similar 
quotations the day after the 
sales are reported. And its quo- 
tations cover sales to industrial 


consumers as well as to job- 
bers. But it was not shown 
that either journal had_ pub- 


lished prices paid by a major 
company as a price paid by job- 
bers on the tank car market. 


Court Analyzes Price Trends 


During Buying Programs 


F. THE Spot MARKET PRICES 
DURING THE BUYING PROGRAM 
In 1935 the 14 

Mid-Continent 


independent 
refiners named 


in the indictment sold 377,988.- | 


736 gallons of gasoline. Of 
that output, the corporate re- 
spondents purchased about 56, 
200,000 gallons or approximate- 
ly 15%" and the defendant com- 
panies who went to trial, about 


17%. The monthly purchases 
of all defendants companies 
from Mid-Continent independ- 


ents from March 1935 to April | 


1936 usually ranged 
600 and 900 tank cars and ina 
few months somewhat exceeded 
those amounts. 

Major company buying began 
the Mid-Continent pro- 
gram on March 7, 1935. Dur- 
ing the week before that buy- 
ing commenced the Mid-Contin- 
ent spot market for third grade 
gasoline rose “sc. 
tation on third grade gasoline 
was 3'%c on March 6, 1935. It 
rose to 4%c early in June. That 
advance was evidenced by ten 
successive steps. The market 
on third grade gasoline then 


levelled out on a plateau which 


extended into January 1936, ex- 
cept for a temporary decline in 
the low quotation late in 1935. 
By the middle of January the 
low again had risen, this time 
to 5%c. It held substantially 
at that point until the middle of 
February 1936. By the end of 
February it had dropped to 5c. 
It then levelled off at that low 
and remained there into May 
1936 when the low dropped first 
to 4%c and then to 4%ec._ It 
stayed there until the first week 
in July, 1936. The low then rose 
to 4%c, maintained that level 
until mid-August, then started 
to drop until by successive 
steps it had declined to 4'<c be- 
fore the middle of September. 
It stayed there until early Oc- 
tober when it rose to 4°«c, con- 
tinuing at that level until mid- 
dle November when it rose to 
4%c. The low remained at sub- 
stantially that point throughout 
the balance of 1936. 


between | 


| plateau 


|in the first 
The low quo. | 


During 1935, as the Mid-Con- 
tinent spot market for third 
grade gasoline was rising, so 
was the East Texas spot mar- 
ket. And when in June 
the former levelled off for the 
balance of the year at a low of 
4c, the latter” levelled off, as 


we have seen, at a low of 4°sc. | 


During this period there were 
comparable movements on the 
Mid-Continent spot market 
regular gasoline. From a low 
of 4°sec on March 7, 1935, it rose 
to a low of 5°se early in June, 
that advance being 
by nine successive steps. 
the case of third grade gaso- 
line, the market for regular 
gasoline then levelled out on a 
which extended into 
January, 1936. By the miidle of 
January the low had risen to 
6'sc. It held at that point un- 
til the middle of February 1936. 
By the end of February it had 
dropped to 5%ec. It rose to 6c 
week of March, 
levelled off at that low and re- 
mained there into August 1936. 
By mid-August it started to 
drop—reaching 5c in Septem- 
ber, going to 5°%e in October 
and to 5%c in November, 
where it staved through the 
balance of 1936. 


1935 | 


evidenced | 
As in} 


These plateaus are clearly 
shown by a chart of the market 
journal’s quotations. But that 
does not of course mean that 
all sales on the spot market 
were made between the high 
and the low during the period 
in question. As we have said, 
the quotations of the market 
journals merely indicated the 
range of prices (usually an 
eighth) within which the bulk 
of the gasoline was being sold. 
Hence actual sales took place 
above the high and below the 
low. Thus between June and 
December 1935 while the low 
for third grade gasoline re- 
mained substantially at 4%e 
and the high at 4%c jobbers’ 
and consumers’ purchases® 
ranged from 4%e to 5%ec. A 
similar condition existed as re- 
| spects regular gasoline. 

Purchases by the major com- 
panies likewise did not always 
fall within the range of these 
quotations. In fact, between 
\85 and 90% of their purchases 
from the independent refiners 
were made at _ prices which 
were at or below the low quo- 
tations in the market journals.“ 
There were few such purchases 
,above the high and not a sub- 
stantial percentage at the 
high.* 


G. JOBBER 
DURING THE 


PRICES 
PROGRAMS. 


AND RETAIL 
BUYING 


for | 


That the spot market prices 
controlled prices of gasoline 
|sold by the majors to the job- 
bers in the Mid-Western area 
during the indictment period is 
beyond question. For, as we 
have seen, the vast majority of 
jobbers’ supply contracts dur- 
ing that period contained price 
formulae which were directly 
dependent on the Mid-Continent 
spot market prices.” Hence, as 
| the latter rose, the prices to the 
jobbers under those contracts 
increased. 


There was also ample evidence 
that the spot market prices 
substantially affected the retail 
| prices in the Mid-Western area 
iduring the indictment period. 
, As we have seen, Standard of 
| Indiana was known during this 
‘period as the price or market 
leader throughout this area. It 





4 A defendant to 
trial was granted. 

*% Further details of Standard's 
policy in posting retail prices are 
discussed, p. . 

%* The following is 
The spot market price (computed 
as indicated) was to govern when 
that price plus freight, plus 5c per 
gallon did not exceed the posted 
service station price, exclusive of 
tax, at destination on date of ship- 
ment. In case that aggregate figure 
exceeded the service station price, 
then the price to the jobber would 
be reduced by an amount equal to 
one-half of the excess. In some 
cases the major companies assumed 
the full amount of the difference. 
The margin of 5%c was based on 
the seller’s discount of 3%c to job- 
bers. Hence if the seller increased 
or decreased that discount generally 
then the margin of 5%c would be 
increased or decreased by an equal 
or like amount. The wording of the 
various contracts varied but there 
was great uniformity in principle. 

7 For this reason “spot open 
market” is frequently used. “open” 
market referring to sales which are 
not made on contract nor based on 
future publications. 

%8 In case actual sales cannot be 


whom a new 


illustrative: 


obtained, he gets the prices at which 
the refiners will sell to jobbers in 
that open spot market. 

%* Major companies sell little gaso- 
line to jobbers on a spot basis. The 
spot market prices published in the 
trade journals are based largely on 
sales by independent refiners. 

“ The National Petroleum News 
gives the Oilgram quotations in 
weekly form. 

** That percentage is 
reduced to about 10.5% 
29 independent refiners 
the 14 named in the 
are taken. 

What percentage these 
by respondents were of the Mid- 
Continent spot market in 1935 does 
not clearly appear, the government’s 
estimate of one-third to a half ap- 
parently being somewhat high. 

“ Comparable movements’ took 
place in the East Texas spot market 
for regular gasoline until April 21, 
1935, when those quotations were 
discontinued. 

48 Respondents computed that for 
1935 8% of these purchases of third 
grade gasoline were above the high; 
10% were at the high; 7% were 
between the high and low; 16% 
were below the low. 


apparently 
if sales of 
(including 
indictment) 


purchases 
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was customary for the retailers 
to tollow Standard’s posted re- 
tail prices, which had as their 
original base the Mid-Continent 
spot market price. Standard’s 
policy was to make changes in 
its posted retail price only 
when the spot market base 
went up or down at least 3/10e 
a gallon and maintained that 
change for a period of 7 days 
or more." Standard’s net re- 
duction in posted prices for the 
6 months preceding March 1935 


was 1.9c per gallon. From 
March 1935 to June 1935 its 
posted retail prices were ad- 


vanced 3/10c four times. 
Retail prices in the Mid-West- 


ern area kept close step with 
Mid-Continent spot market 
prices during 1935 and _ 1936, 


though there was a short lag 
between advances in the spot 
market prices and the conse- 
quent rises in retail prices.” This 
was true in general both of the 
subnormal” and normal retail 
prices. To be sure, when the 
tank car spot market levelled 
out on a plateau from June to 
the end of 1935, there was not 
quite the same evenness in the 
higher plateau of the average 
retail prices. For there were 
during the period in auestion 
large numbers of retail price 
cuts in various parts of the 
Mid-Western area, though they 
diminished substantially durine 
the spring and summer of 1935. 
Yet the average service station 


price” (less tax) having 
reached 13.26c by the middle of 


April (from 12.56c near the 
first of March) never once fell 
below that amount; advanced 


regularly to 13.83c by the mid- 
dle of June; declined to 13.44c 
in August; and after an _ in- 
crease to 13.60c during the last 
of the summer remained at 
13.41c during the balance of 
1935 except for a minor inter- 
mediate drop. In sum, the con- 
tours of the retail prices con- 
formed in general to those of 
the tank car spot merkets. The 
movements of the two were not 
just somewhat comparable; 
they were strikingly similar. Ir- 
respective of whether the tank 
car spot market prices con- 
trolled the retail prices in this 
area, there was _ substantial 
competent evidence that they 
influenced them-— substantially 
and effectively. And in this con- 
nection it will be recalled that 
when the buying program was 
formulated it was in part predi- 
cated on the proposition that a 
firm tank car market was nec- 
essary for a stabilization of the 
retail markets. As reported by 
one who attended the meeting 
on February 5, 1935, where the 
buying program was being dis- 
cussed: “It was generally as- 
sumed that all companies would 
come into the picture since a 
stable retail market requires a 
higher tank car market.” 





“ Respondents’ computations 


comparing 


their tabulations with the 


government's tabulations are as follows: 


Price Group 

Above the lowest quotations in 
Platt’s Oilgram 

Above the lowest quotations in 
Chicago Journal of Commerce 

At the lowest quotations in 
Platt’s Oilgram 

At the lowest quotations in 
Chicago Journal of Commerce 

Below the lowest Guotations in 
Platt’s Oilgram 

Below the lowest quotations in 
Chicago Journal of Commerce 


Total 


rovernment’s Resnondents’ 
Tank Cars % Tank Cars / 
745 8.09 516 7.5 
984 10.7 992 14.3 
6407 69.64 4491-23 64.9 
6564 71.31 4419-23 63.9 
2052 22.27 1912-2/3 27.6 
1656 17.99 1508-2/3 21.8 
9204 100.00 6920-2/3 100. 


The government's tabulations dealt with 9,204 tank cars which defend- 
ants (excluding Sinclair) purchased on a flat price basis from independent 


refiners in the Mid-Continent 
30, 1936. Respondents’ tabulations 
by defendants who had already 


field 


been 


_ between March 1, 1935 and April 
included Sinclair and excluded sales 
dismissed, and eliminated or re- 


classitied alleged omissions or improper classifications by the government. 
Respondents computations also show that the percentage of purchases 
at prices below the low quotations was higher during the March-May, 


1935 price rise than during the indictment 


period as a whole, and that 


the percentage of purchases above the low was lower during that period 


of price rise than during the period 


" Respondents’ tigures were: 7% 
above the high of the Journal; 8% 
above the high of the Oijilgram; 
3.7% at the high of the Journal; 
6.1% at the high of the Oilgram 
Apparently all purchases above the 
high were purchases of third grade, 
not regular gasoline. 


"* One government witness testi- 
fled that out of 1,729 contracts made 


by the defendant major oil com- 
panies with jobbers in the Mid- 
Western area during 1935, 1,461 


provided that the basic price was to 
be determined ‘‘on the basis of the 
average of the averages of the high 
and low quotations of the Chicago 
Journal of Commerce and Platt’s 
Oilgram on spot market tank car 
gasoline.” During 1935 defendant 
companies sold over 900,000,000 gal- 
tons to jobbers in the Mid-Western 
area out of total sales by them in 
that area of over 4,000,000,000 gal- 
lons 

" These changes were apparently 
not made automatically, as the fac- 
tor of competition was taken into 
“onsideration. 


* A comparison of Monday low 
quotations for house brand gasoline 
(Oklahoma market) with average 
service station prices for Standard’s 


as a whole. 





regular grade gasoline (less taxes) 
for 28 cities (including La Crosse 
and Milwaukee, Wis.) in the Mid- 
Western area shows the latter fol- 
lowing the former upward from 
March to June 1935 and in January 
1936. 


Service 
Oklahoma Station 
March 4, 1935 5.250 13.56 
March 11, 1935 9.200 13.56 
March 18, 1935 wot. 13.56 
March 25, 1935 5.500 13.56 
April 1, 1935 4.375¢e 12.56¢ 
April 8&8, 1935 1.625 12.56 
April 15, 1935 1.750 12.56 
April 22, 1935 1.750 12.90 
April 29, 1935 1.875 12.90 
May 6, 1935 5.000 12.97 
May 13, 1935 5.125 13.26 
May 20, 19235 5.250 13.32 
May 27, 1935 5.250 13.32 
June 3, 1935 5.625 13.56 
January 6, 1936 5.625 13.35 
January 13, 1936 6.125 13.45 
January 20, 1936 6.125 13.93 
January 27, 1936 6.125 13.93 
* Prices below the normal price 
which Standard posted. 
* Average price (28 cities Mid- 


Western area) 
lar gasoline 
' Sec. 5 is set forth, supra, note 18. 


for Standard’s regu- 


Did Government Officials 


Approve Buying Programs? 


Ill. Other Circumstances AIl- 
legedly Relevant to the Offense 
Charged in the Indictment 


The following facts or cir- 
cumstances were developed at 
the trial by testimony or other 
evidence or were embraced in 
offers of proof made by re- 
spondents. 


A. ALLEGED KNOWLEDGE 
ACQUIESCENCE OF THE 
GOVERNMENT 


Such of the following facts 
as were included in respond- 
ents’ offers of proof were not 
sought to be proved in order to 
establish immunity from prose- 
cution under the anti-trust laws. 
For admittedly the authoriza- 
tion under the National Indus- 
trial Recovery Act necessary 
for such immunity” had not 
been obtained. Rather respond- 
ents’ offers of proof were made 
in order to show the circum- 
stances which, respondents ar- 
gue, should be taken into con- 
sideration in order to judge the 
purpose, effect and reasonable- 
ness of their activities in con- 
nection with the buying pro- 
gram. 


Arnott testified tnat on Jan- 
uary 8 or 9, 1935, he reported 
the appointment of the Tank 
Car Stabilization Commitice to 
Officials of the Petroleum Ad- 
ministrative Board who, he 
said, expressed great interest 
in it. A member of that Com- 
mittee late in January 1935 ad- 
vised the chairman of that 
Board of the “necessity for ac- 
tion in getting tank car prices 
up before it is too late.” The 
chairman replied that ‘the 
tank car situation in relation 
to the price of crude is one 
about which we have no dis- 
agreement. How to bring about 
a correction is the stumbling 
block.” There was evidence that 
at least general information 
concerning the meetings of the 
Tank Car Stabilization Com- 
mittee was given a representa- 
tive of the Board in February 
1935. In March 1935 the Code 
authorities, with the approval 
of the Administrator, asked the 
major companies _ to - curtail 
their manufacture of gasoline 
during that month by 1,400,000 
barrels. The purpose was said 
to be to aid the small refiners 
by forcing the majors to buy 
part of their requirements 
from them. A voluntary cur- 
tailment of some 960,000 bar- 
rels was made. 

On March 12, 1935, Arnott 
saw the Chairman and at least 
one other representative of the 
Board. Among other things 
the buying programs were dis- 
cussed. Arnott did not ask for 
the Board’s approval of these 
programs nor its “blessing”. A 


AND 
FEDERAL 


representative of the Board tes- 
tified that Arnott told them 
that he was conducting those 
buying programs ‘on his own 
responsibility”. Arnott denied 
this. The Chairman of the 
Board asked Arnott if the pro- 
grams violated the anti-trust 
laws. Arnott said he did not 
believe they did and described 
what his group was doing. Ar- 
nott testified that he felt that 
the Board thought the program 
was sound and hoped it would 
work; and that if he had 
thought they disapproved, he 
would have discontinued his ac- 
tivities. There was no evidence 
that the Board told Arnott to 
discontinue the program. But 
on March 13, 1935, Arnott in ad- 
dressing the District Allocators’ 
meeting said, respecting these 
buying programs: 


“T am _ perfectly conscious 
that we have made other ef- 
forts at times to have this 
question dealt with. It has 
always been done in group 
form. That has_ involved 
agreements, group agree- 
ments. Those of us who have 
had anything to do whatso- 
ever with the whole national 
picture, who have come to 
Washington and have had 
any experience with the PAB 


and eventually the Depart- 
ment of Justice, Know Just 
how long that road is, and 


for some good reason or for 
some unknown reason or for 
no reason at all those agree- 
ments seem to have disap- 
peared; those outstanding at- 
tempts-—and they were really 
sincere and worthy attempts 

have disappeared in a sort 
of cloud of mystery, and I 
don’t think I, for one, or any- 
body else can tell you just 
where they have gone —they 
are out of our minds, they 
are completed, they, are fin- 
ished. and we are not inter- 
ested.” 


Respondents also offered to 
prove that a committee of the 
industry (the Blazer Commi! 
tee) appointed by the Adminis 
trator to study tne condition 9%! 
the small units in the indusiry. 
made a report to him in March 
1935 which stated, inter alia, as 
a recommendation: 


“We know of nothing, 
apart from continued  im- 
provement in crude produc- 
tion control, which would be 
sa helpful to the tank-car 
price of gasoline at this time 
as the substantial buying of 
distress gasoliie by major 
companies. We understand 
a program of this sort is be- 
ing considered by the Indus- 
try now in connection with a 
broad stabilization program. 
We therefore urge that the 
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Administrator give it his ap- 
proval and active support.’” 

They also offered a memo- 
randum dated March 22, 1935, 
from the Chairman of the Pe- 
troleum Administrative Board 
to the Administrator” comment- 
ing on the above report and 
making the following sugges- 
tion: 

“We believe success in Code 
administration, assuming that 
it is to continue, requires that 
some of the recommendations 
made should be adopted; e. g., 
we have encouraged stabiliza- 
tion efforts designed at this 
time to aid the independent 
refiner... ..:” 


_ On April 2, 1935, the Admin- 
istrator wrote Arnott, referred 
to his letter of July 20, 1934 and 
stated, inder alia: 


“The matter that at present 
concerns me is the necessity 
of complying with the re- 
quirements of the basic law. 
In authorizing the formula- 
tion of a_ stabilization pro- 
gram, I necessarily condi- 
tioned the authority granted, 
by providing that the require- 
ments of Clause 2 of Subsec- 
tion (a) of Section 3 of the 
National Industrial Recovery 
Act should be observed. I 
know you will appreciate that 
agreements between supply- 
ing companies which might 
be in conflict with the anti- 


trust laws of the United 
States require specific ap- 
proval after due considera- 


tion if companies are to re- 
ceive the protection afforded 
by Sections 4 and 5 of the 
National Industrial Recovery 
Act. 

“I understand that the tem- 
porary character of a number 
of situations and the need for 
immediate action has made 
formalized agreements im- 
practicable and in a number 
of instances they may be 
unnecessary. However, when 
the understandings arrived at 
as bases of solution of price 


wars affecting the _ indus- 
try over a considerable area 


are intended to operate over 
a definite period of time or in- 
volve substantial changes in 
the policy of the various sup- 
plying companies made only 
in consideration of similar ac- 
tion on the part of other com- 
panies, it is necessary that the 
procedure required by the Re- 
covery Act be followed in or- 
der that the arrangement be 


legal. If any such agree- 
ments have been made I 
should like a report as to 
them. If they require ap- 


proval to be effective 
should be glad to give con- 
sideration to them under the 
provisions of the Act.” 

On April 22, 1935, the Petro- 
leum Administrative Board 
wrote a letter to Arnott impos- 
ing three conditions on zeneral 
Stabilization work: (1) ‘there 
should be no stabilization meet- 
ing without a_ representative 
of the Board being present: 
(2) every element in the indus- 
“ry should be neard from _ be- 


fore any decisions were made: 
(3) no 


general instructions 





should be given under the July 
20, 1934 letter. A meeting of 
Arnott’s committee and mem- 
bers of the Board was held on 
May 8, 1935. A representative 
of the Board testified that they 
called Arnott “on the carpet to 
request him to expl2in” to them 
“what he had been doing”. Ar- 
nott’s group considered the con- 
ditions imposed by the Board 
quite impossible. ‘ihe Board 
assigned two of its staff to work 
the problem out with one of 
Arnott’s men. According to the 
testimony of one of the repre- 
sentatives of the Board at that 
meeting, Arnott did not ask fer 
the Board’s approval of the 
buying progiiams—nhothing be- 
ing said “one way or the oth- 
er, about approval or disap- 
proval.” And he testified that 
Arnott in substance was told 
at that meeting by th2 Board's 
Chairman that the letter of 
July 20, 1934, from the Admin- 
istrator to Arnott (‘quoted su- 
pra p.-) did not give author- 
itv to conduct any buying pro- 
gram;" and that Arnott said 
he was not relying on that let- 
ter for approval. Arnott, how- 
ever, testified that he recalled 
no such statement made by the 
Board’s Chairman. Apparent- 
ly, however, Arnoit, in answer 
to questions, gave a general ex- 
planation of the buying pro- 


| grams, stating that the majors 


were continuing informally to 
buy; that there was no pool; 
that no one was obliged to make 
purchases; that they were trv 
ing to lift from independent re- 
finers distress zasoline which 
was burdening the market. 


Respondents also offered to 
prove that on May 14, 1935, the 
Chairman of the Petroleum Ad- 
ministrative Board asked Ar- 
nott to undertake to stabilize 
the Pennsylvania refinery mar- 
ket in the way that he had 
stabilized the Mid-Continent re- 
iinery market; that in connec- 
tion with this request the Board 
evinced support and approval 
of the Mid-Continent buying 
program; and that Arnott un- 
dertook to do what he could in 
the matter and called a meet- 
ing of the Pennsylvania _ re- 
finers for May 28, 1935. An- 
parently the Schechter decision 
terminated that undertaking. 

Respondents also offered por- 
tions of a final report” pre- 
pared by the Marketing Divi- 
sion of the Petroleum Adminis- 
trative Board which discussed 
the work of the General Sta- 
bilization Committee" saying, 
inter alia: “One of the most 
important was the’ tank-car 
committee, which attempted to 
get the tank-car market raised 
more in line with the price of 
crude recovery cost on the 
theory that a firm tank-car mar- 
ket was essential to a stabilized 
retail structure’. And respond- 
ents offered testimony of a 
member of the Board before a 
Senate Committee in 1937 re- 
specting the “buving pool ef- 
forts, that began in December 
of 1933 and continued from 
then on during the entire pe- 
riod of the Petroleum Code.” 
That testimony was: “It was an 
effort of the Department and 


the industrial committees to 
bring about the normal relation- 
ship between gasoline prices 
and crude oil prices, in order 
to permit the independent, non- 
integrated refiner to be able to 
operate without loss.” 

In sum, respondents by this 
and similar evidence offered to 
establish that the Petroleum 
Administrative Board knew of 
the buying programs and ac- 
quiesced in them. And _sre- 
spondents by those facts, to- 


gether with those discussed un- 
der II, supra, undertook to show 
that their objectives under the 
buying programs were in line 
with those of the Federal gov- 
ernment under the Code: to 
keep the price of crude oil at 
a minimum of $1 a barrel; to 
restore the wholesale price 
level of gasoline at the refinery 
to a parity with crude oil; to 
stabilize retail prices at a nor- 
mal spread between the refinery 
price and the retail price. 


Other Factors in Price 
Disposed of by Court 


B. OTHER Factors ALLEGED TO 
Have CAUSED OR CONTRIBUTED 
TO THE RISE IN THE SPOT Mar- 
KET. 


Respondents do not contend 
that the buying programs were 
not a factor in the price rise 
and in the stabilization of the 


spot markets during 1935 and 
1936. But they do contend that 
they were relatively minor 
ones, because of the presence 


of other economic 
as the following: 


1. Control of 
crude oil. 


Under the Code an attempt 
was made for the first time to 
balance the production of crude 
oil with the consumptive de- 
mand for gasoline. Monthly 
estimates of gasoline consump- 
tion would be made by the Bu- 
reau of Mines. The quantity 
of crude oil necessary to satisfy 


forces such 


production of 


that demand was also esti- 
mated, broken down into allow- 
ables for each state, and recom- 
mended to the states. And 
there was evidence that the 
states would approximately 
conform to those recommenda- 
tions. ' After the Code the oil 
states continued the same prac- 
tice under an Interstate Com- 
pact which permitted them to 
agree as to the quantities ot 
crude oil which thev would al 
low to be produced.” 

2. Connally Act. 

As we have noted, this law 
was enacted late in February, 
1935, and began to be effective 
the first part of March, 1935. 
Prior to this act, control of hot 
oil by the states had not been 
effective for any extended pe- 
riod of time. Throughout 1933 
and 1934 from 150,000 to 200,000 
barrels of crude oil a day were 
estimated to have been produced 





That report went on to Say: 

» we believe such a program 
might be successful in raising both 
tank-car and retail prices to their 
proper level in relationship to crude 
oil prices. 

“If higher tank-car prices are ob- 
tained, we believe they can be sus- 
tained only by corresponding in- 
ereases in retail gasoline prices; 
otherwise, the burden merely would 
be shifted from small refiners to 
small marketers, who in many in- 
stances have been in just as much 
distress as the refiners. We find 
that abnormally low retail prices 
can depress tank-car prices just as 
much as low tank-car prices can 
pull down the retail price struc- 
ture. Thus it appears to be essen- 
tial that both prices move’ up 
together.” 


The Administrator was re- 
ported as saying about that report 
that if a parity between crude oil 
prices and gasoline prices did not 
come soon he would call a meeting 
of representatives of the industry to 
see what could be done about it. On 
March 30, 1935, according to re- 
spondents, the Administrator wrote 
concerning that report: 

“Concerning the independent re- 
finers, other than those in Califor- 
nia, it appears from the report of 
the Committee on Small Enterprise 
that the outstanding difficulty is 
due to the disparity between posted 
crude oil prices and refinery realiza- 
tions. This situation has been de- 
plorable for many months but it is 
my understanding that at present 
the activity of the Stabilization 
Committee is having a distinct effect 
in the improvement of refinery 
prices, and that were it not for old 
contracts, many of which are badly 
shaded with respect to the posted 
price, the independent refiner is ap- 
proaching a normal market struc- 
ture.” 

Respondents also offered to prove 
that the Blazer Committee advised 


the Board in April 1935 that there 
was then no occasion to reduce 
crude oil prices since ‘we conside! 
tank car gasoline prices now al- 
most up to parity with sufficient 
additional advances anticipated in 
both tank car and retail prices”: 
and expressed its satisfaction “with 
the success of the program to sta- 
bilize tank-car markets.” 

* Respondents offered to prove 
that Arnott’s lawyer advised him on 
July 31, 1934, that although the let- 
ter of July 20, 1934, was “not pre- 
cisely an approval” by the Adminis- 
trator of any agreement which gave 
“complete protection” from any 
prosecution under the anti-trust 
laws, it nevertheless was “for all 
practical purposes a complete pro- 
tection to you and your committees 
to engage in all reasonable activi- 
ties to restore prices to normal 
levels.” 

A sub-committee of the Plan- 
ning & Coordination Committee met 
with the Board on May 10, 1935, to 
discuss the report of the Blazer 
Committee. The recommendation in 
that report that the majors buy dis- 
tress gasoline from the independents 
was discussed. Arnott testified that 
his group told the Board that “we 
already had buying of gasoline in 
effect” to which the Chairman of 
the Board was said to have replied 
“That is quite so and disposes of 
that part of the report.” 


Prepared between December 
1935 and February 1936 and issued 
in June 1936 by the Department of 
the Interior 

In speaking of the general 
work of this Committee (which as 
we have noted was set up to deal 
with price wars) the report stated 
“The stabilization program was per- 
haps the outstanding development 
under the code.” 

* This Compact (49 Stat. 939) 
was authorized in February 1935 
and became effective in August 1935 
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in East Texas in excess of the 
state’s aliowables, much of it 
going into interstate commerce. 
After the Connally Act went 
into operation, no hot gasoline 
went into interstate commerce 
according to respondents’ evi- 
dence. 

3. $1 Crude oil. 

As we have noted, crude oil 
was brought to a dollar a bar- 
rel near the end of September, 
1933. Before the Connally Act, 
however, hot oil flooded the 
market at substantially lower 
prices. Gasoline produced from 
hot oil forced the price of gas- 
oline produced from crude oil 
down below cost. 
elimination of the hot oil, fluc- 
tuations in the price of crude 
ceased. 
effect on the price of gasoline. 


But with the | 


This had a stabilizing | 


4. Increase in consumptive 
demand. 
Beginning in the spring of 


1935 there was 
|demand for gascline. During 
the whole indictment period 
every month showed an increase 
over 
in the previous year. 


an increase in 


entire year of 1935 corsumption | 


for the country as a whole was 
7% more than for 1934; that 
for 1936 was about 10% over 
1935—-substantially the same 
increases taking place in the 
Mid-Western area. 

5. Control of inventory with- 
drawal and of manufacture of 
| gasoline. 

Under the Code crude oil 
could be withdrawn from stor- 
age 


the Administrator. Also under 
the Code there were manufac- 
turing quotas for gasoline which 


' through Code authorities were 


the corresponding month | 
For the | 


allocated among the refiners. In 
March, 1935, as we have seen, 
gasoline inventories of the ma- 
jors were reduced by over 900,- 
000 barrels through a_ volun. 
tary curtailment program. The 
demand was so heavy that the 
industry withdrew trom storage 


and refined over 22,000,000 bar- | 


rels of crude oil in storage in 
1935. Further, imports of crude 


oil were limited by order of the | 


Administrator. 


6. Improved business 
tions. 


The years 1935 and 1936 were 


condi- 


|; marked by improving general 


ynly with the approval of business conditions and 


rising 


prices everywhere. 

Much testimony was taken on 
these and related points. It was 
designed to show that under 
the conditions which existed 
during the indictment period, 
stability in the market was to 
be expected from the play of 
these various economic forces. 
For it was argued that by rea- 
son of those forces supply 
and demand were brought into 
a reasonable continuing balance 
with the resultant stabilization 
of the markets. And there was 
much testimony from respond- 
ents’ witnesses that the above 
factors as well as the buying 
programs did contribute to price 
stability during this period. But 
no witness assumed to testify as 
to how much of a factor the 
buying program had been. 


Court Applies Sherman Act to Facts of Case 


IV. Application of the Sherman 
Act. 
A. CHARGE TO THE JURY 


the 
it was a violation of the 


The court charged 
that 


Sherman Act for a group of in- | 


dividuals or corporations to act 
together to raise the prices to 
be charged for the commodity 
which they manufactured where 
they controlled a_ substantial 
part of the interstate trade and 
commerce in that commodity. 
The court stated that where the 
members of a combination had 
the power to raise prices and 


acted together for that purpose, 
the combination was _ illegal; 
and that it was immaterial 


how reasonable or unreasonable 
those prices were or to what ex- 
tent they had been affected by 
the combination. It further 
charged that if such illegal com- 
bination existed, it did not mat- 
ter that there may also have 
been other factors which con- 
tributed to the raising of the 
prices. In that connection, it 
referred specifically to the eco- 
nomic factors which we have 
previously discussed and which 
respondents contended were 
primarily responsible for the 
price rise and the spot markets’ 
stability in 1935 and 1936, viz. 
control of production, the Con- 
nally Act, the price of crude oil, 
an increase in consumptive de- 
mand, control of inventories 
and manufacturing quotas, and 
improved business conditions. 
The court then charged that, 
unless the jury found beyond a 
reasonable doubt that the price 
rise and its continuance were 
“caused” by the combination 
and not caused by those other 
factors, verdicts of “not guilty” 
should be returned. It also 
charged that there was no evi- 
dence of governmental approval 
which would exempt the buying 
programs from the prohibitions 
of the Sherman Act; and that 
knowledge or acquiescence of 
officers of the government or 
the good intentions of the mem 
bers of the combination would 


jury | 


not give immunity from prose- ment on the part of the mem- 
|'bers of a combination, controll- 


that Act. 


| The Circuit Court of Appeals 
held this charge to be reversible 
error, since it was based upon 
the theory that such a combina- 
| tion was illegal per se. 
iview respondents’ activities were 
not unlawful unless they con- 
stituted an unreasonable _re- 
straint of trade. Hence, 
that issue had not been submit- 
ted to the jury and since evi- 
dence bearing on it had been | 
excluded, that court reversed 
and remanded for a new trial 
so that the character of those 
activities and their effect 
competition could be deter- 
mined. In answer to the gov- 
ernment’s petition 
here contend that the judgment 
of the Circuit Court of Appeals 
was correct, since there was evi- 


cution under 


dence that they had affected 
prices only in the sense that 


the removal of the competitive 
evil of distress gasoline bv the 
buying programs had permitted 
prices to rise to a normal com- 
petitive level; that their activ- 
ities promoted rather than im- 
paired fair competitive opportu 
nities; and therefore that their 
activities had not unduly or un- 
reasonably restrained trade. And 
they also contend that certain 
evidence which was. offered 
should have been admitted as 
bearing on the purpose and end 
sought to be attained, the evil 
believed to exist, and the nature 
of the restraint and its effect. 
By their cross-petition respond- 
ents contend that the record 
contains no substantial compe- 
tent evidence that the combina- 
tion, either in purpose or effect, 
unreasonably restrained trade 
within the meaning of the Sher- 
man Act, and therefore that the 
Circuit Court of Appeals erred 
in holding that they were not 
entitled to directed verdicts of 
acquittal. 


In United States v. Trenton 
Potteries Co., 273 U.S. 392, this 
Court sustained a conviction un- 
der the Sherman Act wheve the 
jury was charged that an agree- 


itheir commodity is in itself an 
In its | 


‘dustry, upon the prices 


ing a substantial part of an in- 
which 
the members are to charge for 


unreasonable restraint of trade | 


{without regard to the reason- 


{ableness of the prices or 


since | *. 
| tion was com 


|and distributing 
'States vitreous pottery. 


the 
| good intentions of the combin- 

‘ing units. There the combina- 
posed of those who | 
/controlled some 82 per cent of 
‘the business of manufacturing | 
in the United | 
Their | 


|object was to fix the prices for | 


| 


| ing 
| Act 


on | 


respondents | 


the sale of that commodity. In 
that case the trial court refused 
various requests to charge that 
|the agreement to fix prices did | 
not itself constitute a violation | 
of law unless the jury also founid | 
that it unreasonably restrained 
interstate commerce. This Court 
reviewed the various price-fix: | 
cases under the Sherman 
beginning with United | 

v. Trans-Missouri} 
Freight Association, 166 U. S.| 
290, and United States v. Joint 
Traffic Association, 171 U. S.) 
5905, and said ‘ . it has since | 
often been decided and always 
assumed that uniform price- 
fixing by those’ controlling 
in any substantial manner a 
trade or business in interstate | 
commerce is prohibited by the | 
Sherman Law, despite the rea- | 
sonableness of the particular | 
prices agreed upon.” (p. 398.) 
This Court pointed out that the 
so-called “rule of reason” an.- | 
nounced in Standard Oil Co. v. 
United States, 221 U.S. 1, and in 
United States v. American To- 
bacco Co., 221 U. S. 106, had not 
affected this view of the illegal- 
ity of price-fixing agreements. 
And in holding that agreements 
“to fix or maintain prices” are 
not reasonable restraints of 
trade under the statute merely 
because the prices themselves 
are reasonable, it said (pp. 397- 
398): 


States 


“The aim and result of every 
price-fixing agreement, if ef- 
fective, is the elimination of one 


,able prices. 


| whether 


| type of public injury, 


form of competition. The pow- 
er to fix prices, whether reason- 
ably exercised or not, involves 
power to control the market and 
to fix arbitrary and unreason- 
The reasonable 
price fixed today may through 
economic and business changes 
become the unreasonable price 
| of tomorrow. Once established, 
it may be maintained un- 
changed because of the absence 
of competition secured by the 
agreement for a price reason- 
able when fixed. Agreements 
which create such _ potential 
power may well be held to be 
in themselves unreasonable or 
unlawful restraints, without the 
necessity of minute’ inquiry 
whether a particular price is 
reasonable or unreasonable as 
fixed and without placing on 
the government in enforcing 
the Sherman Law the burden 
of ascertaining from day to day 
it has become unrea- 
sonable through the mere varia- 
tion of economic conditions. 
Moreover, in the absence of ex- 
press legislation requiring it, 
we should hesitate to adopt a 
construction making the differ 
ence between legal and illegal! 


' conduct in the field of business 


relations depend upon so uncer 
tain a test as whether prices 
are reasonable—a determination 
which can _ be _ satisfactorily 
made only after a complete sur 
vey of our economic organiza 
tion and a choice between riva! 
philosophies.” 


In conclusion this Court em 
phasized that the Sherman Act 
is not only a prohibition against 
the infliction of a_ particula) 
but also 
as stated in Standard Sanitary 
Mfg. Co. v. United States, 226 
U. S. 20, 49, a “limitation of 
rights” which may be “pushed 
to evil consequences and there 
fore restrained”’. 

But respondents claim that 
other decisions of this Court al 
ford them adequate defenses to 


the indictment. Among _ those 
on which they place reliance 
are Appalachian Coals, Inc. V 
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United States, 288 U. S. 344; 
Sugar Institute, Inc. v. United 
States, 297 U. S. 553; Maple 
Flooring Mfrs. Association, 268 
U. S. 563; Cement Mfrs. Protec- 
tive Association v. United States, 
268 U. S. 588; Chicago Board of 
Trade v. United States, 246 U. S. 
231; and the American Tobacco 
and Standard Oil cases, supra. 

But we do not think that line 
of cases is apposite. As clear- 
ly indicated in the Trenton Pot- 
teries case, the American Tobac- 
co and Standard Oil cases have 
no application to combinations 
operating directly on prices or 
price structures. 

And we are of the opinion 
that Appalachian Coals Inc. v. 
United States, supra, is not in 
point. 

In that case certain producers 
of bituminous coal created an 


exclusive selling agency for 
their coal. The agency was to 
establish standard classifica- 


tions and sell the coal of its 
principals at the best prices ob- 
tainable. The occasion for the 
formation of the agency was 
the existence of certain so-called 
injurious practices and condi- 
tions in the industry. One of 
these was the problem of “dis- 
tress coal’—coal shipped to the 
market which was unsold at the 
time of delivery and therefore 
dumped on the market irrespec- 
tive of demand. The agency 
was to promote the systematic 
study of the marketing and dis- 
tribution of coal, its demand and 
consumption; to maintain an 
inspection and an engineering 
department to demonstrate to 
customers the advantages of this 
type of coal and to promote an 
extensive advertising campaign; 
to provide a research depart- 
ment to demonstrate proper 
and efficient methods of burn- 
ing coal and thus to aid pro- 
ducers in their competition with 
substitute fuels; to operate a 
credit department dealing with 
the reliability of purchasers; and 
to make the sale of coal more 
economical. That agency was 
also to sell all the coal of its 
principals at the best prices ob- 
tainable and, if all could not be 
sold, to apportion orders upon 
a stated basis. And, save for 
certain stated exceptions, it was 
to determine the prices at which 
sales would be made _ without 
consultation with its principals. 
This Court concluded that so 
far as actual purpose was con- 
cerned, the defendant producers 
were engaged in a “fair and 
open endeavor to aid the indus- 
try in a measurable recovery 
from its plight”. And it ob- 
served that the plan did not 
either contemplate or involve 
“the fixing of market prices”; 
that defendants would not be 
ible to fix the price of coal in 
the consuming markets; that 
their coal would continue to be 
subject to “active competition”. 
To the contention that the plan 
would have a tendency to sta- 
bilize market prices and to 
raise them to a higher level, 
this Court replied (p. 374): 
“The fact that the correction 
)t abuses may tend to stabilize 
4 business, or to produce fairer 
price levels, does not mean that 


the abuses should go uncorrect- 
ed or that cooperative endeavor 
to correct them necessarily con- 
stitutes an unreasonable _ re- 
straint of trade. The intelligent 
conduct of commerce through 
the acquisition of full informa- 
tion of all relevant facts may 
properly be sought by the co- 
operation of those engaged in 
trade, although stabilization of 
trade and more_ reasonable 
prices may be the result.” 

In distinguishing the Trenton 
Potteries case this Court said 
ip. stD): 

“In the instant case there is, 
as we have seen, no intent or 
power to fix prices, abundant 
competitive opportunities will 
exist in all markets where de- 
fendants’ coal is sold, and noth- 
ing has been shown to warrant 
the conclusion that defendants’ 
plan will have an injurious ef- 
fect upon competition in these 
markets.” 

Thus in reality the only essen- 
tial thing in common between 
the instant case and the Appala- 
chian Coals case is the presence 
in each of so-called demoralizing 
or injurious practices. The meth- 
ods of dealing with them were 
quite divergent. In the instant 
case there were buying pro- 
grams of distress’ gasoline 


‘which had as their direct pur- 


pose and aim the raising and 
maintenance of spot market 
prices and of prices to jobbers 


and consumers in the Mid-Westf- | 


ern area, by the elimination of 
distress gasoline as a market 
factor. The increase in the spot 
market prices was to be ac- 
complished by a well organized 
buying program on that market; 
regular ascertainment of the 
amounts of surplus. gasoline; 
assignment of sellers among the 
buyers; regular purchases at 
prices which would place and 
keep a floor under the market. 
Unlike the plan in the instant 
case, the plan in the Appala- 
chian Coals case was not de- 
signed to operate vis a vis the 
general consuming market and 
to fix the prices on that market. 
Furthermore, the effect, if any, 
of that plan on prices was not 
only wholly incidental but also 
highly conjectural. For the plan 
had not then been put into oper- 
ation. Hence this Court express- 
ly reserved jurisdiction in the 
District Court to take further 
proceedings if, inter alia, in “ac- 
tual operation” the plan proved 
to be “an undue restraint upon 
interstate commerce.” And as 
we have seen it would per se 
constitute such a restraint if 
price-fixing were involved. 


Nor are Maple Flooring Mfrs. 
Association v. United States 
and Cement Mfrs. Protective 
Association v. United States, 
supra, at all relevant to the 
problem at hand. For the sys- 
tems there under attack were 
methods of gathering and dis- 
tributing information respecting 
business operations. It was 
noted in those cases that there 
was not present any agreement 
for price-fixing. And they were 
decided, as indicated in the 
Trenton Potteries case, on the 


express assumption that any 
agreement for price-fixing 
would have been illegal per se. 
And since that element was 
lacking, the only issues were 
whether or not on the precise 
facts there presented such ac- 
tivities of the combinations con- 
stituted unlawful restraints of 
commerce. A majority of the 
Court held that they did not. 
Nor can respondents find sanc- 
tion in Chicago Board of Trade 
v. United States, supra, for the 
buying programs here under 
attack. That case involved a pro- 
hibition on the members of the 
Chicago Board of Trade from 
purchasing or offering to pur- 
chase between the closing of 
the session and its opening the 
next day grains (under a 
special class of contracts) at a 
price other than the closing bid. 
The rule was somewhat akin to 
rules of an exchange limiting 
the period of trading, for as 
stated by this Court the “re- 
striction was upon the period 


of price-making.” No attempt 
was made to show that the pur- 
pose or effect of the rule was to 
raise or depress prices. The rule 
affected only a small proportion 
of the commerce in question. 
And among its effects was the 
creation of a public market for 
grains under that special con- 
tract class, where prices were 
determined competitively and 
openly. Since it was not aimed 
at price manipulation or the 
control of the market prices and 
since it had “no appreciable et- 
fect on general market prices,” 
the rule survived as a reason- 
able restraint of trade. 

There was no deviation from 
the principle of the Trenton Pot- 
teries case in Sugar Instiiute, 
Inc. Vv. United States, supra, For 
in that case so-called competi- 
tive abuses were not permitted 
as defenses to violations of the 
Sherman Act bottomed on a 
trade association’s efforts to 
create and maintain a uniform 
price structure. 


Trenton Potteries Case 


Declared Controlling 


Thus for over forty years this 
Court has consistently and with- 
out deviation adhered to the 
principle that price-fixing agree- 
ments are unlawful per se under 
the Sherman Act and that no 
showing of so-called competitive 
abuses or evils which those 
agreements were designed to 
eliminate or alleviate may be 
interposed as a defense. And we 
reaffirmed that well-established 
rule in clear and unequivocal 
terms in Ethyl Gasoline Corp. 
v. United States, No. 536, de- 
cided March 25, 1940, where we 
said: 

“Agreements for price main 
tenance of articles moving in in- 
terstate commerce are, without 
more, unreasonable restraints 
within the meaning of the Sher- 
man Act because they eliminate 
competition, United States v. 
Trenton Potteries Co., 273 U. S. 
392, and agreements’ which 
create potential power for such 
price maintenance exhibited by 
its actual exertion for that pur- 
pose are in themselves unlawful 
restraints within the meaning 
of the Sherman Act,.. .” 

Therefore the sole remaining 
question on this phase of the 
case is the applicability of the 
rule of the Trenton Potteries 
case to these facts. 

Respondents seek to distin- 
guish the Trenton Potteries case 
from the instant one. They as- 
sert that in that case the parties 
substituted an agreed-on price 
for one determined by competi- 
tion; that the defendants there 
had the power and purpose to 
suppress the play of competi- 
tion in determination of the 
market price; and_ therefore 
that the controlling factor in 
that decision was the destruc- 
tion of market competition, not 


whether prices were higher or 
lower, reasonable or unreason- 
able. Respondents contend that 
in the instant case there was no 
elimination in the spot tank car 
market of competition which 
prevented the prices in that 
market from being made by 
the play of competition in sales 
between independent refiners 
and their jobber and consumer 
customers; that during the buy- 
ing programs those prices were 
in fact determined by such com- 
petition; that the purchases un- 
der those programs were close- 
ly related to or dependent on 
the spot market prices; that 
there was no evidence that the 
purchases of distress gasoline 
under those programs had any 
effect on the competitive market 
price beyond that flowing from 
the removal of a competitive 
evil; and that if respondents 
had tried to do more than free 
competition from the effect of 
distress gasoline and to set an 
arbitrary non-competitive price 
through their purchases, they 
would have been without power 
to do so. 

But we do not deem those dis- 
tinctions material. 

In the first place, there was 
abundant evidence that the 
combination had the purpose to 
raise prices. And likewise, there 
was ample evidence that the 
buying programs at least con- 
tributed to the price rise and the 
stability of the spot markets, 
and to increases in the price of 
gasoline sold in the Mid-Western 
area during the _ indictment 
period. That other factors also 
may have contributed to that 
rise and stability of the mar- 
kets is immaterial. For in any 
such market movement, forces 
other than the purchasing pow- 
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er of the buyers normally would 
contribute to the price rise and 
the market stability. So far as 
cause and effect are concerned 
it is sufficient in this type of 
case if the buying programs of 
the combination resulted in a 
price rise and market stability 
which but for them would not 
have happened. For this reason 
the charge to the jury that the 
buying programs must have 
“caused” the price rise and its 
continuance was more _ favor- 
able to respondents than they 
could have required. Proof that 
there was a conspiracy, that its 


purpose was to raise prices, 
and that it caused or contri- 
buted to a price rise is proof 


of the actual consummation or 
execution of a conspiracy under 
$ 1 of the Sherman Act. 
Secondly, the fact that sales 
on the spot markets were still 
governed by some competition 
is of no consequence. For it is 
indisputable that that competi- 
tion was restricted through the 
removal by respondents of a 
part of the supply which but for 
the buying programs’ would 
have been a factor in determin- 
ing the going prices on those 
markets. But the vice of the con- 
spiracy was not merely the re- 
striction of supply of gasoline by 
removal of a surplus. As we 
have said, this was a well or- 
ganized program. The timing 
and strategic placement of the 
buying orders for distress gaso- 


line played an important and 
significant role. Buying orders 


were carefully placed so as to 
remove the distress gasoline 
from weak hands. Purchases 
were timed. Sellers were as- 
signed to the buyers so that 
regular outlets for distress gaso- 
line would be available. The 
whole scheme was carefully 
planned and executed to the end 


that distress gasoline would not 
overhang the markets and de- 
press them at any time. And 
as a result of the payment of 
fair going market prices a floor 
was placed and kept under the 
spot markets. Prices rose and 
jobbers and consumers in the 
Mid-Western area paid more for 
their gasoline than they would 
have paid but for the conspir- 
acy. Competition was not elim- 
inated from the markets; but it 
was clearly curtailed, since re- 
striction of the supply of gaso- 
line, the timing and placement 
of the purchases under the buy- 
ing programs and the placing of 
a floor under the spot markets 
obviously reduced the play of 


the forces of supply and de- 
mand. 

The elimination of so-called 
competitive evils is no legal 
justification for such buying 
programs. The elimination of 
such conditions was _ sought 


primarily for its effect on the 
price structures. Fairer com- 
petitive prices, it is claimed, re- 
sulted when distress gasoline 
was removed from the market. 
But such defense is typical of 
the protestations usually made 
in price-fixing cases. Ruinous 
competition, financial disaster, 
evils of price cutting and the 
like appear throughout our his- 
tory as ostensible justifications 
for price-fixing. If the so-called 
competitive abuses were to be 
appraised here, the reasonable- 
ness of prices would necessarily 
become an issue in every price- 
fixing case. In that event the 
Sherman Act would soon be 
emasculated; its philosophy 
would be supplanted by one 
which is wholly alien to a sys- 
tem of free competition; it 
would not be the charter of free- 
dom which its framers intended. 


Degree of ‘Reasonableness’ 


Might Vary with Facts 


The reasonableness of prices 
has no constancy due to the 
dynamic quality of the business 
facts underlying price struc- 
tures. Those who fixed reason- 
able prices today would perpetu- 
ate unreasonable prices tomor- 
row, since those prices would 
not be subject to continuous ad- 
ministrative supervision and 
readjustment in light of 
changed conditions. Those who 
controlled the prices would con- 
trol or effectively dominate 
the market. And those who 
were in that strategic position 
would have it in their power to 
destroy or drastically impair 
the competitive system. But the 
thrust of the rule is deeper and 
reaches more than monopoly 
power. Any combination which 
tampers with price structures 
is engaged in an unlawful activ- 
ity. Even though the members 
of the price-fixing group were in 
no position to control the mar- 
ket, to the extent that they 


stabilized 
be direct- 


lowered, or 
they would 
ly interfering with the free 
play of market forces. The 
Act places all such schemes be- 
yond the pale and protects that 
vital part of our economy 
against any degree of interfer- 
ence. Congress has not left with 
us the determination of wheth- 
er or not particular price-fixing 
schemes are wise or unwise, 
healthy or destructive. It has 
not permitted the age-old cry 
of ruinous competition and com- 
petitive evils to be a defense to 
price-fixing conspiracies. It has 
no more allowed genuine or 
fancied competitive abuses as a 
legal justification for such 
schemes than it has the good 
intentions of the members of 
the combination. If such a shift 
is to be made, it must be done 
by the Congress. Certainly Con- 
gress has not left us with any 
such choice. Nor has the Act 


raised, 
prices 


created or authorized the crea- 
tion of any special exception in 
favor of the oil industry. What- 
ever may be its peculiar prob- 
lems and characteristics, the 
Sherman Act, so far as price- 
fixing agreements are con- 
cerned, establishes one uniform 
rule applicable to all industries 
alike. There was accordingly no 
error in the refusal to charge 
that in order to convict the 
jury must find that the re- 
sultant prices were raised and 
maintained at “high, arbitrary 
and non-competitive levels.” The 
charge in the indictment to that 
effect was surplusage. 

Nor is it important that the 
prices paid by the combination 
were not fixed in the sense that 
they were uniform and _ inflex- 
ible. Price-fixing as used in the 
Trenton Potteries case has no 
such limited meaning. An 
agreement to pay or charge 
rigid, uniform prices would be 
an illegal agreement under the 
Sherman Act. But so would 
agreements to raise or lower 
prices whatever machinery for 
price-fixing was used. That 
price-fixing includes more than 
the mere establishment of uni- 
form prices is clearly evident 
from the Trenton Potteries case 
itself, where this Court noted 
with approval Swift & Co. v. 
United States, 196 U. S. 375, in 
which a decree was affirmed 
which restrained a combination 
from “raising or lowering prices 
or fixing uniform prices” at 
which meats will be sold. Hence, 
prices are fixed within the 
meaning of the Trenton Pot- 
teries case if the range within 
which purchases or sales will 
be made is agreed upon, if the 
prices paid or charged are to be 
at a certain level or on ascend- 
ing or descending scales, if they 
are to be uniform, or if by vari- 
ous formulae they are related to 
the market prices. They are 
fixed because they are agreed 
upon. And the fact that, as here, 
thev are fixed at the fair going 
market price is immaterial. For 
purchases at or under the mar- 
ket are one species of price-fix- 
ing. In this case, the result was 
o place a floor under the mar- 
ket—a floor which served the 
function of increasing the sta- 
bility and firmness of market 


prices. That was repeatedly 
characterized in this case as 
stabilization. But in terms of 


market operations stabilization 
is but one form of manipulation. 
And market manipulation in its 
various manifestations is im- 
plicitly an artificial stimulus 
applied to (or at times a brake 
on) market prices, a force which 
distorts those prices, a factor 
which prevents the determina- 
tion of those prices by free com- 
petition alone. Respondents, 
however, argue that there was 
no correlation between the 
amount of gasoline which the 
major companies were buy- 
ing and the trend of prices 
on the spot markets. They 
point to the fact that such 
purchasing was lightest 
during the period of the 
market rise in the spring of 1935, 
and heaviest in the summer and 


early fall of 1936 when the 
prices declined; and that it de- 
creased later in 1936 when the 
prices rose. But those facts do 
not militate against the conclu- 
sion that these buying  pro- 
grams were a species of price- 
fixing or manipulation. Rather 
they are wholly consistent with 
the maintenance of a floor un- 
der the market or a stabiliza- 
tion operation of this’ type, 
since the need for purchases 
under such a program might 
well decrease as prices rose and 
increase as prices declined. 

As we have indicated, the 
machinery employed by a com- 
bination for price-fixing is im- 
material. 

Under the Sherman Act a 
combination formed for the 
purpose and with the effect of 
raising, depressing, fixing, peg- 
ging, or stabilizing the price of 
a commodity in interstate or 
foreign commerce is illegal per 
se. Where the machinery for 
price-fixing is an agreement on 
the prices to be charged or paid 
for the commodity in the inter- 


state or foreign channels _ of 
trade, the power to fix prices 
exists if the combination has 


control of a substantial part of 
the commerce in that commod- 
ity. Where the means for price- 
fixing are purchases or sales of 
the commodity in a market 
operation or, aS here, purchases 
of a part of the supply of the 
commodity for the purpose of 
keeping it from having a de- 
pressing effect on the markets, 
such power may be found to 
exist though the combination 
does not control a substantial 
part of the commodity. In such 
a case that power may be es- 
tablished if as a result of mar- 


ket conditions, the resources 
available to the combinations, 
the timing and the _ strategic 
placement of orders and the 
like, effective means are at 


hand to accomplish the desired 
objective. But there may be 
effective influence over the mar- 
ket though the group in ques- 
tion does not control it. Price- 
fixing agreements may have 
utility to members of the group 
though the power possessed or 
exerted falls far short of domi- 
nation and control. Monopoly 
power (United States v. Pat- 
ten, 226 U. S: 525) is not the 
only power which the _ Act 
strikes down, aS we have said. 
Proof that a combination was 
formed for the purpose of fix- 
ing prices and that it caused 
them to be fixed or contributed 
to that reult is proof of the 
completion of a price-fixing con- 
spiracy under $1 of the Act.’ 
The indictment in this case 
charged that this combination 
had that purpose and effect. 
And there was abundant evi- 
dence to support it. Hence the 
existence of power on the part 
of members of the combination 
to fix prices was but a conclu- 
sion from the finding that th: 
buying programs caused or con- 
tributed to the rise and stabil- 
ity of prices. 

As to knowledge or acquies- 
cence of officers of the Federal 
government little need be said. 
The fact that Congress through 
utilization of the precise meth- 
ods here employed could seek 
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to reach the same objectives 
sought by respondents does not 
mean that respondents or any 
other group may do so without 
specific Congressional author- 
ity. Admittedly no approval of 
the buying programs was oOb- 
tained under the National In- 
dustrial Recovery Act prior to 
its termination on June 16, 
1935, ($2(c)) which would give 
immunity to respondents from 
prosecution under the Sherman 
Act. Though employees of the 
government may have Known 
of those programs and winked 
at them or tacitly approved 
them, no immunity would have 
thereby been obtained. For 
Congress had specified the pre- 
cise manner and method of se- 
curing immunity. None other 
would suffice. Otherwise na- 
tional policy on such grave and 
important issues as this would 
be determined not by Congress 
nor by those to whom Congress 
had delegated authority but bv 
virtual volunteers. The meth- 
od adopted by Congress for al- 
leviating the penalties of the 
Sherman Act through approval 
by designated public representa- 
tives” would be supplanted by a 
foreign system. But even had 
approval been obtained for the 
buying pragrams, that approv- 
al would not have survived the 
expiration in June, 1935, of the 
Act 


which was the source of 
that approval. As we have seen 
the buying program continued 


unabated during the balance of 
1935 and far into 1936. As we 
said in United States v. Borden 
Co., 308 U. S. 188, 202, “A con- 
spiracy thus continued is_ in 
effect renewed during each day 
of its continuance.” Hence, ap- 
proval or knowledge and _ ac- 
quiescence of federal authorities 
prior to June, 1935, could have 
no relevancy to respondents’ ac- 
tivities subsequent thereto. The 
fact that the buying programs 
may have been consistent with 
the general objectives and ends 
sought to be obtained under the 


National Industrial Recovery 
Act is likewise irrelevant to the 
legality under the Sherman 
Act of respondents’ activities 


either prior to or after June, 
1935. For as we have seen 
mrice-fixing combinations which 
lack Congressional sanction are 
illegal per se; they are not 
evaluated in terms of their pur- 
pose, aim or effect in the elimi- 
nation of so-called competitive 
evils. Only in the event that 
they were, would such consid- 
eratlons have been relevant. 
Accordingly we conclude that 


the Circuit Court of Appeals 
erred in reversing the judg- 
ments on this ground. A for- 


flort the position taken by re- 
spondents in their cross péeti- 
‘lon that they were entitled to 
directed verdicts of acquittal 
s untenable. 

3B. RESPONDENTS’ OFFERS OF PROOF 
What we have said disposes 
most of the errors alleged 
exclusion of evidence. The 
fers of proof covering the 
ickground and operation of 
ne National Industrial Recov- 
y Act and the Petroleum 
‘Ode, the condition of the oil 
dustry, the alleged encour- 
eement, co-operation and ac- 
llescence of the Federal Petro- 


f 





leum Administration in the buy- 
ing programs and the like were 
properly excluded, insofar as 
they bore on the nature of the 
restraint and the purpose or 
end sought to be attained. For 
as we have seen the reason- 
ableness of the restraint was 
not properly an issue in the 
case. 

There were, however, offers 
of proof alleged to be relevant 
to the cause of the price rise 
and the subsequent stability of 
the markets during the period 
in question. 


In addition to the foregoing 
offers, respondents sought to 
show that the presence of hot 
oil and hot gasoline had great- 
ly depressed the market from 
1932 to early in 1935 when the 
Connally Act became effective, 
except for one short period 
from October to December, 
1934; that beginning in October, 
1934, shipment of hot oil from 
East Texas into interstate com- 
merce had for the first time 
been effectively controlled; that 
within a period of six weeks 


thereafter the tank car spot 
market rose 1'2c—an amount 


corresponding to the price rise 
from March to June, 1935; that 
the various factors which pri- 
marily affect price were almost 


precisely the same in the fall 
of 1934 as they were in the 
spring of 1935; that the price 


of gasoline had borne a con- 
stant relationship to the price 
of crude oil from January, 1918, 
to October, 1933-—-that relation- 
ship disappearing when the 
price of hot oil fell below legal 
crude but reappearing in Octo- 


1935, when hot oil was elimi- 
nated; that gasoline prices were 
more depressed than the prices 
of other commodities and the 
cost of living in 1933 and 1934, 
and recovered and rose less than 
such other prices and the cost 
of living in 1935 and 1936. 

We think there was no re- 
versible error in exclusion of 
these various offers. 

To the extent that they were 
designed to show that respond- 


ents by their buying programs 
had not raised the spot market 
prices to an artificial and non- 
competitive level, these offers 
of proof were properly denied 
as immaterial. For, aS we have 
said, the reasonableness of the 
prices and the fact that re- 
spondents’ activities merely re- 
moved from the market the 
depressive effect of distress gas- 


Defense ‘Offers of Proof 
Analyzed, Discounted 


And to the extent that these 
offers of proof were aimed at 


establishing and evaluating 
other contributory causes for 
the price rise and market sta- 
bility during the indictment 
period, they were not improper- 
ly denied. In the first place, 


the record is replete with evi- 
dence showing the condition of 
the oil industry at the time of 
the adoption of the code and 
during the code period. There 
was ample testimony bearing 
on the other casual factors 
which respondents contend 
were primarily responsible for 
the price rise and market sta- 


bility during the _ indictment 
period. Much of the refused 
testimony was merely cumula- 
tive in nature. A trial court 
has wide discretion in a situa- 
tion of that kind. The trial 
lasted about three and a half 
months. Terminal points are 


oline were not relevant to the 
issues. 

ness facts and legal issues. In 
the second place, the offer to 


show the market conditions late 
in 1934 when hot oil was tem- 
porarily under control was not 
improperly denied. There was 
substantial evidence in the rec- 
ord to demonstrate the depres- 
sive market effect of hot oil. 
While the offer was not wholly 
irrelevant to the issues, it was 
clearly collateral. The _ trial 
court has a wide range for dis- 
cretion in the exclusion of such 
evidence. See Golden Reward 
Mining Co. v. Buxton Mining 
Co., 97 Fed. 413, 416-417; Ches- 
terfield Mfg. Co. v. Leota Cot- 


ton Mills, 194 Fed. 358, 359 
Admission of testimony show- 
ing the market conditions late 


in 1934 would have opened an 
inquiry into casual factors as 
involved and interrelated = as 
those present during the indict- 
ment period. That might have 
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we have necessarily treated the hibitions or sanctions. See United Co. v. United States, 221 U.S. 1, 
case as one where exertion of the States v. Trans-Missouri Freight 59-61; Patterson v. United States, 
power to fix prices (i. e. the actual  Assoc., 166 U. S. 290, 328. Price-| supra, p. 620. Only a_ confusion 
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it is likewise well settled that con- economic justification particular adopted by Congress when it has 
Spiracies under the Sherman Act price-fixing agreements may be jifted the ban of the Sherman Act 
are not dependent on any overt act thought to have, the law does not jg the scutiny and approval of 
other than the act of conspiring. permit an inquiry into their reason- designated public representatives 
Nash v. United States, 229 U. Ss. ableness. They are all banned be- Under the N.I.R.A. this could be 
373, 378. It is the “contract, com- cause of their actual or potential jone through the code machinery 
bination ... Or conspiracy in re- threat to the central nervous sys- with the approval of the President 
straint of trade or commerce” which tem of the economy. See Handler, as provided in § §3 (a) and 5, supra 
$1 of the Act strikes down, whether Federal Anti-Trust Laws—A Sym- note 18. Under $407 (8) of the 
the concerted activity be wholly posium (1931), pp. 91 ef seq. Transportation Act of 1920 (41 Stat 
nascent or abortive on the one 182: 49 U. S. C. A. $5 (8) carriers, 
hand, or successful on the other. The existence or exertion of power including certain express companies 
See United States V. Trenton Pot- to accomplish the desired objective which were consolidated pursuant 
teries Co. 2a =. 392, 402. Cf (United States v. United States to any order of the Interstate Com- 
Retail Lbr. Dealer s Assoc. v. State, Steel Corp., 251 U. S. 417, 444-451: merce Commission were relieved 
95 Miss. 337. And the amount of United States v. International Har- from the operation of the Anti- 
interstate or foreign trade involved vester Co., 274 U. S. 693, 708-709) Trust laws. And see the Maloney 
is not material (Montague & Co. v.. becomes important only in cases Act ($15A of the Securities Ex- 
Lowry, 193 U. S. 38), since $1 of the where the offense charged is the change Act of 1934: 52 Stat. 1070) 
Act brands as illegal the character actual monopolizing of any part of providing for the formation of as- 
of the restraint not the amount of trade or commerce in violation of §2. sociations of brokers and dealers 
commerce affected Steers v. United of the Act. An intent and a power with the approval of the Securities 
States, 192 Fed 1, 5; Patterson \ to produce the result which the and Exchange Commission and es- 
United States, 222 Fed. 599, 618-619. law condemns are then necessary. tablishing continuous supervision by 
In view of these considerations a As stated in Swift & Co. v. United the Commission over specified ac- 
conspiracy to fix prices violates §1 States. 196 U. S. 375, 396, “..... tivities of such associations: and 
of the Act though no overt act is when that intent and the consequent the 3ituminous Coal Act of 1937 
shown, though it is not established dangerous probability exist, this (50 Stat. 72). especially $84 and 
that the conspirators had the means statute, like many others and like 12 particularly as they relate to 
available for accomplishment of the common law in some cases, the fixing of minimum and maxi- 
their objective, and though the directs itself against that dangerous mum prices by the Bituminous Coal 
conspiracy embraced but a_ part probability as well as against the Commission. 
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it would not have eliminated 
the buying programs as contrib- 
utory causes to the market rise 
and stability in 1935 and 1936. 
And it would have prolonged 
the inquiry and protracted the 
trial. As once stated by Mr. 
Justice Holmes, one objection 
to the introduction of collateral 
issues is a “purely practical 
one, a concession to the short- 
ness of life.” .Reeve v. Den- 
nett, 145 Mass. 23, 28. And see 
Union Stock Yard & Transit 
Co. v. United States, 308 U. S. 
213, 223-224. Similar reasons 
sustain the action of the trial 
court in limiting the inquiry 
into general economic condi- 


tions antedating and during the 
indictment period. In conclusion, 
we do not think that there was 
an abuse of discretion by the 
trial court in the exclusion of 
the proferred evidence. A great 


mass of evidence was. re- 
ceived, the range of inquiry 
was wide, the factual ques- 


tions relating to the oil indus- 
try and respondents’ activities 
were intricate and_ involved. 
In such a case a new trial will 
not be ordered for alleged er- 
rors in exclusion of evidence 
where matters of substances are 
not affected. See United States 
v. Trenton Potteries Co., supra, 
p. 404. 


No Impropriety Found in Use 


Of Grand Jury Transcript 


V. Use of The Grand Jury 


Transcript. 


The Circuit Court of Appeals 
held that the trial court com- 
mitted prejudicial error in re: 
fusing to permit defense coun- 
sel to inspect the transcript of 


grand jury testimony used to 
refresh the recollection of cer- 
tain witnesses called by the 


government. Respondents here 
urge that the use made of the 
grand jury transcript was error 
because (1) they were denied 
the right to inspect it, (2) it 
had not been properly authen- 
ticated, (3) the reading of the 
grand jury testimony must 
have led the jury to conclude 
that it was affirmative testi- 
mony, and (4) such testimony 
was not given contemporane- 
ously with the occurrences to 
Which it was related. And in all 
respects, respondents contend 
that such use of the grand jury 
testimony was highly prejudi- 
cial. 

There were about 90 instances 
when the government used that 
testimony. In practically all 
those cases, the witnesses were 
employees or representatives of 
respondents or former defend- 
ants, or were closely associated 
with them. That most of them 
were hostile witnesses——-evasive 
and reluctant to testify——clearly 
appears from a reading of their 
entire testimony. Each of those 
witnesses had _ testified before 
the grand jury which returned 
the indictment in the case. At 
times counsel for the govern- 
ment would state to the court 
that he was surprised at the wit- 
ness’ answer to a question and 
that it contradicted testimony 
before the grand jury. More fre- 
quently counsel would ask the 
witness if his memory could 
be refreshed by his grand jury 
testimony. During the first part 
of the trial government counsel 
apparently read some grand 
Jury testimony to two witnesses 
from his notes. After objec- 
tion had been made, the court 
instructed counsel to use the 
transcript. Soon thereafter, and 


early in the trial, the court 
adopted the practice of inspect- 
ing the transcript and_ itself 


seeking to refresh the witness’ | 


recollection by reading from his 
prior testimony. At no time 
was the transcript shown to 
the witness. At 
spondents appropriately object- 
ed to the practice. 

Throughout the trial the 
stated single reason for the use 


of such prior testimony was the | 


refreshment of the witness’ rec- 
ollection. Counsel for the de- 
fense were ever alert to de- 
nounce the practice, especially 
when it appeared that govern- 
ment counsel might seek to im- 
peach the _ witness. 
cases the court normally would 


sustain the objection or admon.- | 
ish government counsel; or the | 


question and answer would be 
stricken. In many _ instances 
where such testimony was used, 
the incident ended by the wit- 


ness merely saying that his 
recollection had not been re- 
freshed. In case it had been, 


he would state what his pres- 
ent recollection was. Only in 


about one-sixth of the instances | 


was any inconsistency in testi- 
mony developed. In the balance, 
recollection was either not re- 
freshed or the testimony which 
had been given was wholly or 
substantially consistent with 


ithe previous grand jury testi- 


mony. 

During the 
told the jury: 
“T have used some of the tes- 
timony and read some of it 
for the purpose of only refresh- 
ing the witnesses’ memories, 
and many times I have indicat- 
ed that there was no conflict or 
nothing inconsistent between 
the testimony of the witness 
and the transcript of testi- 
mony. The only reason we 
use this transcript of. testi- 
mony of each witness before 
the Grand Jury is to, if we 
can, refresh their memories 
so as to enable them to recall 
correctly what the fact is.” 
And the court made a similar 
statement in its charge to the 
jury. 

As in 
questions, 


trial the court 


the 
St. 


of 
Vv. 


leading 
United 


case 
Clair 


all times re-| 


In such | 


States, 154 U. S. 134, 150, such 


use of grand jury testimony for | 
refreshing the | 
rests | 
in the sound discretion of the) 


the purpose of 
recollection of a witness 
trial judge. See Di Carlo v. 
United States, 6 F. (2d) 364, 
367-368; Bosselman v. United 
States, 239 Fed. 82, 85; Felder 
v. United States, 9 F. (2d) 872. 

He sees the witness, can ap- 
praise his hostility, recalcitrance, 
and evasiveness or his need for 
some refreshing material, and 
can determine whether or not 
under all the circumstances the 
use of grand jury minutes is 
necessary or appropriate for re- 
freshing his recollection. As 
once stated by Judge Hough, 


“The bald fact that the mem-| 


ory refreshing words are found 
in the records of a grand jury 
is not a valid objection.” Feld- 
er v. United States, supra, p. 
874. 
material so used must 
shown to opposing counsel 
upon demand, if it is handed to 
the witness. Morris v. United 
States, 149 Fed. 123, 126; Len- 
non v. United States, 20 F. (2d) 
490, 493-494; Wigmore, Evidence 
(2d ed.) $762. And the rea- 
sons are that only in that way 
|'ean opposing counsel avoid the 
risks of imposition on and im- 
proper communication with the 
witness, and “detect circum- 
stances not appearing on the 
surface” and “expose all that 
'detracts from the weight of 
testimony.” See 2 Wigmore, 
supra, p. 42. The first of these 
reasons has no relevancy here. 


And as to the second, no iron- | 


clad rule requires that oppos- 
ing counsel be shown the grand 
jury transcript where it is not 
shown the witness and where 
some appropriate procedure is 
adopted to prevent its improper 
use. That again is a matter 
which rests in the sound discre- 
tion of the court. Grand jury 


testimony is ordinarily confi- 
dential. See Wigmore, supra, 
$ 2362. But after the grand 


jury’s functions are ended, dis- 
closure is wholly proper where 
the ends of justice require it. 
See Metzler v. United States, 64 
F. (2d) 203, 206. Since there 
/is no inexorable rule which un- 
| der all circumstances entitles the 
| witness and: his counsel to see 
the prior statement made _ un- 
der oath and since in this case 
the court itself examined and 
thus directly controlled the use 
of the grand jury testimony, we 
cannot say that the refusal to 
make it available to counsel for 
the defense is per se reversible 
error. To hold that it was 
error in the instances here un- 
der review would be to find 
abuse of discretion, where in 
fact we conclude from the en- 
tire record on this phase of the 
case that the judge supervised 
the’ procedure with commend- 
able fairness. In sum, the se- 
lective use of this testimony 
and the precautions taken by 
the trial judge make it possible 
for us to say that he transcend- 
ed the limits of sound discre- 
tion in permitting it to be 
used by the government with- 
|out making it available to the 
defense. 


If the record showed that 
the refreshing material was de- 


Normally, of course, the | 
be | 


| gal conspiracy. 
|it was dependent on the minor 
| facts 
| memory of these witnesses was 


liberately used for purposes not 
material to the issues but to 
arouse the passions of the jur- 
ors, so that an objective ap 
praisal of the evidence was un.- 
likely, there would be reversible 
error. Likewise there would be 
error where under the pretext 
of refreshing a witness’ recol- 
lection, the prior testimony was 
introduced as evidence. Rosen- 
thal v. United States, 248 Fed- 
684, 686. But here the grand 
jury testimony was used sim- 
ply to refresh the recollection 
on material facts, New York & 
Colorado Mining Syndicate & 
Co. v. Fraser, 130 U. S. 611, 
not as independent affirmative 
evidence. Bates v. Preble, 151 
U. S. 149. Furthermore, it was 
not used for impeachment pur- 
poses; and the content of this 
refreshing material related sole- 
ly to conversations and events 
relevant to the formation and 
execution of the buying pro. 
grams. 

In addition, it clearly appears 
that the use of this material 
was not prejudicial. So far as 
the subject matter of the in- 
quiry is concerned, that prior 
testimony was either cumula- 
tive or dealt only with the mi- 
nutiae of the conspiracy. The 
record minus that testimony 
clearly establishes all the facts 
necessary for proof of the ille- 
No portion of 
concerning which the 
refreshed.” Hence, the situa- 
tion is vastly’ different from 
those cases where the essential 
ingredients of the crime were 
dependent on testimony elicited 
in that manner or where the 


evidence of guilt hung in deli- 


cate balance if that testimony 
was. deleted. See __ Little v. 
United States, 93 F. (2d) 401; 
Putnam v. United States, 162 
U. S. 687. Hence assuming 
arguendo, that there was error 
in the use of the prior testi- 
mony, to order a new trial 
would be to violate the stand- 
ards of $269 of the Judicial 
Code (238 TU. S. Cc. A. §$38p. 
since the “substantial rights” 
of respondents were not af- 
fected. There are no vested in 
dividual rights in the ordinary 
rules of evidence; their observ 
ance should not be reduced to 
an idle ceremony. 

Putnam v. United States sup 
ra, held it was prejudicial error 
to use grand jury minutes to 





* Respondents strongly urge that 


this is not true in the case of the 
testimony of an employee of one 
of the trade journals. His _ prio! 
testimony indicated (1) that th 
major companies were buying ex 
actly at the journal quotations, so 


that the graph of those quotations 


represented prices paid under th: 
buying program; (2) that prices 
paid by the majors “outweighed 
the jobbers’ sales reported to his 
journal. At the trial he testified 
that those grand jury statements 
were not true. And they were not 


But those matters are not essential! 
issues in the case. That purchases 
under the buying program did no! 
lead the market up, that the vast 
majority of purchases were at 0! 


below the low quotations, that th« 
volume of purchases did not elim 
inate all competition, that the spot 


market prices were still determined 
by competitive forces, that the 
volume of purchases under the buy- 
ing programs was relatively small 
are wholly immaterial, as we have 
seen, 











Full Text of Supreme Court’s Madison Decision 


24-C 











refresh the memory of a wit- 
ness unless that testimony was 
contemporaneous with the oc- 
currences as to which the wit- 
ness was testifying. There the 
testimony before the grand jury 
was more than four months 
after the occurrence. This 
Court held that because of that 
lapse of time the testimony was 
not contemporaneous. What- 
ever may be said of the Put- 
nam case on the merits (see 
Wigmore, supra, $761) it does 
not establish an inflexible four- 


months’ period of limitation. 
There the event was a single 
isolated conversation, most 


damaging to the defendant. 
Here there was a continuing 
conspiracy extending at least up 
to the period when the wit- 
nesses were testifying before 
the grand jury. Much of the 
testimony related to events a 
year or more old. But in the 


main those matters were woven | 


into the conspiracy related to 
events in which the witness 
actively participated, concerned 
the regular busines matters 
with which he was_ familiar, 
pertained to his regular em- 
ployment, or constituted admis- 
sions against interest. On these 
facts we do not think there was 
an abuse of discretion on the 


part of the trial judge in per- 
mitting the testimony to be 
used. Measured by the test of 
whether or not the prior state- 
ment made under oath was 
reasonably calculated to revive 
the witness’ present recollection 
within the rule of the Putnam 
case, there certainly cannot be 
said to have been error aS a 
matter of law. 

Respondents say that the 
manner employed in refreshing 
the recollection of the witnesses 
was bound to inculcate in the 
minds of the jurors the feeling 
that the witnesses were testify- 
ing falsely or were concealing 
the truth. But here again, we 
find no reversible error. The 
trial judge, as we have said, 
was alert to stop impeachment. 
And in view of the obvious hos- 
tility and evasiveness of most 
of those witnesses, we cannot 
say that the judge transcended 
the bounds of discretion in per- 
mitting their memories to be 
refreshed in this manner. “As 
is true of most that takes place 
in a trial, the right result is a 
matter of degree, and depends 
upon the sense of measure of 
the judge.” See United States 
v. Freundlich, 95 F. (2d) 376, 
379. 


Government's Jury Argument 


Severely Criticized 


VI. Arguments to the Jury by 
Government Counsel. 


Respondents complain of cer- 
tain statements made to the 
jury by government counsel. 
Their objections are that gov- 
ernment counsel (1) appealed 
to class prejudice; and (2) re- 
quested a conviction regardless 
of the evidence because the pros- 
ecution was convinced of re- 
spondents’ guilt and because a 
conviction “was the wish and 
the desire of the highest offi- 
cials in the Government of the 
United States.” 

Under the first of these, they 
point to the opening statement 
that this conspiracy involved 
some of the “biggest men” in 
the country—big in the sense of 
“controlling vast volumes of 
financial influence’; and that it 
is a “terrible thing that a group 


of influential, wealthy million- 


aires or billionaires should take 
Over the power, take over the 
control, the power to make 
prices.” At the close of those 
opening remarks and on objec- 
tion of defense counsel the 
court counselled the jury that 
“any reference to the wealth of 
any of the defendants is en- 
tirely immaterial. A man of 
wealth has just as much stand- 
ing in a court as a man that is 
poverty stricken.” 

But respondents complain 
that in the closing arguments 
the same matter was referred to 
again as follows: “A hundred 
lawyers employed—the' very 
cream of the American Bar, the 
very best legal talent that these 
people can obtain-——every one of 
them working night and day 





with suggestions as to how the 
red herrng can be drawn 
across the clear cut issue in 
this case;” that it should not 
be taken for granted 
these more powerful people are 
above the law and can’t be 
reached and can’t be brought to 
book;” that the “fear of corpo- 
rate power in combination” is 
part of the American tradition 
as illustrated by a speech made 
in 1873 by a Wisconsin judge, 
who said: “There is looming up 
a new and dark power... The 
accumulation of individual 
wealth seems to be greater 
than it ever has been since the 
downfall of the Roman Empire. 
The enterprises of the country 


are .. . coldly marching, not 
for economic conquests only, 
but for political power : 


money is taking the field as an 
organized power. The ques- 
tion will arise . . . which shall 
rule, wealth or man? Which 
shall lead, money or intellect? 
Who shall fill the public sta- 
tions, educated and patriotic 
free men, or the futile serfs of 
corporate capital?” But as to 
these statements no objection 
was made at the time by de- 
fense counsel. 

There were other such refer- 
ences e. g., ‘“‘malefactors of great 
wealth,” “eager, grasping men” 
Or corporations who “take the 
law into their own hands 
without any consideration for 
the under-dog or the poor man 

We are going to stop it, 
as our forefathers stopped it 
before us and left this country 
with us as it is now, or we 
are going down into ruin as did 
the Roman Empire.” Counsel 


“that | 


for the defense objected to 
these statements as improper 
and prejudicial. The court over- 
ruled the objections stating 
it would deal with the matter 
in its charge to the jury. In 


its charge the court warned 
agalnst convicting a_ corpora- 


tion “solely because of its size 
or the extent of its business”; 
that it was “your duty to give 
these corporations the same im- 
partial comsideration” as an in- 
dividual or small corporation 
would receive; and instructed 
the jurors not to be concerned 
“with the financial condition of 
any of these defendants. 
Whether a man be rich or poor, 
he is entitled to the same con- 
sideration in this Court.” 

On this phase of the matter 
several observations are perti- 
nent. In the first place, coun- 
sel for the defense cannot as 
a rule remain silent, interpose 


no objections, and after a ver-| 
dict has been returned seize for | 


the first time on the point that 
the coments to the jury were 
improper and prejudicial. See 
Crumpton v. United States, 138 
U. S. 361, 364. Of course appel- 
late courts “in the public inter- 
est, may, of their own motion, 
notice errors to which no excep- 
tion has been taken, if the 
errors are obvious, or if they 
otherwise seriously affect the 
fairness, integrity or public 
reputation of judicial proceed- 
ings.” See United States v. 
Atkinson, 297 U. S. 157, 160. 
But as we point out hereafter, 
the exceptional circumstances 
which call for an invocation of 
that rule are not present here. 
In the second place, it is not 
improper in a Sherman Act 
case to discuss corporate power, 


its use and abuse, so long as) 


those statements are relevant 
to the issues at hand. For that 
subject is material to the phil- 
osophy of that Act. Its pur: 
poses and objectives are clearly 
legitimate subjects for discus- 
sion before the jury. But, third- 
ly, appeals to class prejudice 
are highly improper and cannot 
be condoned and trial courts 
should ever be alert to prevent 
them. Some of the statements 
to which respondents now ob- 
ject fall in this class. They 
were, we think, undignified and 
intemperate. They do not com- 
port with the standards of pro- 
prietv to be expected of the 
prosecutor. But it is quite an- 
other thing to say that these 
statements constituted prejudi- 
cial error. In the first place, it is 
hard for us to imagine that the 
minds of the jurors would be 
so influenced by such incident- 
al statements during this long 
trial that they would not ap- 
praise the evidence objectively 
and dispassionately. In the sec- 
Ond place, this was not a weak 
case as was Berger v. United 
States, 295 U. S. 78, where this 
Court held that prejudice to the 
accused was so highly probable 
as a result of the prosecutor’s 
improper conduct “that we are 
not justified in assuming its 
non-existence.” (p. 89.) Cf. New 
York Central Railroad Co. v. 
Johnson, 279 U. S. 310. Of 
course, appeals to passion and 
prejudice may so poison the 
minds of jurors even in a strong 
case that an accused may be de- 


prived of a fair trial. But 
each case necessarily turns on 
its own facts. And where, as 
here, the record convinces us 
that these statements were mi- 
nor aberrations in a prolonged 
trial and not cumulative evi- 
dence of a proceeding domin- 
ated by passion and prejudiie, 
reversal would not promote the 
ends of justice. 

Under the second of these ob- 
jections, respondents complain 
of the plea to the jury not to 
‘let your Government and the 
United States and its citizens 
and society down,” and that 
government counsel “believe to 
the bottom of their hearts in 
the justice of the cause that 
they espouse here.” No objec- 
tion at that time was made by 
defense counsel. But they did 
object at the trial to the state- 
ments by government counsel, 
“ - . . do you honestly think 
that these boys here (govern- 
ment counsel) would be 
trying to convict these men 
unless that was the wish and 
the desire of the highest offi- 
cials in the government of the 
United States?”’; “You don’t 
think the government of the 
United States would allow four 
or five lawyers to come out 
here and prosecute this case 
against them, against their 
wishes, or that the Secretary 
of the Department of the In- 
terior would allow us to do it, 
if he didn’t want it done?” The 
court overruled the objections 
stating, “I suppose we have a 
right to assume that they are 
here under the instructions of 
the Attorney General of the 
United States.” Respondents 
further complain of the state- 
ments that the evidence is ‘so 
overwhelming and overpower- 
ing that it doesn’t even leave 
the trace or the shadow of a 
doubt”; that if “you are going 
to say they are not guilty on 
this evidence, then you take the 
responsibility, I won’t; you get 
an alibi, I won't’; that the 
hundreds of thousands of do- 
lars spent by the government 
“in trying to get before you the 
facts” should not be “thrown 
to the winds” nor should these 
men “go clear.” But no objec- 
tion was made at the time by 
defense counsel. 

As respects the statement that 
it was the “wish and the de- 
sire of the highest officials” in 
the government to have defend- 
ants convicted, some background 
should be given. This came 
near the end of the closing ar- 
guments. In the opening state- 
ment, during the trial, and in 
the closing arguments the de- 
fense continuously emphasized 
the knowledge and acquiescence 
by government officials of the 
buying programs. As we have 
noted, that was one of the main 
lines of defense. From the be- 
ginning of the trial to the end, 
the defense sought to prove, not 
official approval in the legal 
sense, but official acquiescence 
or at least condonation. Bald 
statements were made that re- 
spondents “were conducting a 
program which resulted from 
the instigation and inducement 
of the Government itself”; after 
the Schechter case they en- 
deavored to “stabilize market- 
ing practices” at the “Instance 
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of officials of the Oil Admin- 
istration’; “what was done by 
these defendants was done for 
the purpose of accomplishing 
the objectives and purposes of 
the National Industrial Recov- 
ery Act, and was undertaken at 
the request and pursuant to the 
authorization of the Secretary 
of the Interior, Mr. Ickes, the 
Administrator of the Petroleum 
Code”; respondents “acted to 
carry out the purposes and ob- 
jectives sought by the Govern- 
ment and initiated by the Gov- 
ernment. ... They were objec- 
tives defined by the President 
of the United States. They were 
purposes, the accomplishment 
of which the Secretary of the 
Interior had been charged, un- 
der his oath, to seek to obtain’; 
“with all this backing and all 
this help from the government, 
and all this urging from the 
government, are you going to 
brand these men as just selfish 
individuals?” On innumerable 
instances the impression was 
sought to be conveyed by subtle 
intimation, inference or sugges- 
tion that responsibility for these 
buying programs’ should be 
placed on the shoulders of high 
government officials. Govern- 
ment counsel accordingly justi- 
fied his statement on the 
grounds that it denied what the 
defense had continuously stated, 
viz., that the buying programs 
were conducted with the con- 
sent and approval of the Sec- 
retary of the Interior. At a sub- 
sequent point in the closing ar- 
guments government counsel 
again referred to the matter. 
On objection of defense counsel 
he withdrew the statement. And 
the court instructed the jury to 
disregard it, saying “This prose- 
cution was commenced at the 
instigation of the Attorney Gen- 
eral of the United States.” 


In view of these various cir- 
cumstances we do not think that 
the above statements were 
prejudicial. Standing by them- 
selves they appear to be highly 
improper. Even as a rebuttal 
to the defense which had been 
interposed throughout the trial, 
they overstep the bounds. But 
in view of the justification which 
respondents sought to establish 
for their acts, the subject mat- 
ter of these statements was cer- 
tainly relevant. The fact that 
government counsel trans- 
gressed in his rebuttal certainly 
cannot be said to constitute 
prejudicial error. For a reading 
of the entire argument before 
the jury leads to the firm con- 
viction that the comments which 
respondents now rely on _ for 
their assertions of error were 
isolated, casual episodes in a 
long summation of over 200 
printed pages and not at all re- 
flective of the quality of the 
argument as a whole. 


Respondents further urge as 
prejudicial error the assertions 
by government courssel of per 
sonal Knowledge in contradiction 
of the record for the purpose 
of discrediting an important de- 
fense witness. The statement 
of government counsel was that 
in “1935 and 1936, you couldn't 
get a rowboat up the Mississippi 
River, north of Winona.” Re- 


spondents contend that testi- 
mony as to navigability of that 
river was vitally material as 
establishing such outside com- 
petition as would have prevented 
them from raising prices to ar- 
tificial and non-competitive lev- 
els. But such testimony was 
wholly irrelevant, since the rea- 
sonableness of, the prices was 
not properly an issue in the 
case. Furthermore, when ob- 


jection was made to the re- 
mark, counsel withdrew it and 
the jury was instructed to dis- 
regard it. That must be deemed 
to have cured the error if it 
could be considered such. As 
stated in Dunlop v. United 
States, 165 U. S. 486, 498, “If 
every remark made by counsel 
outside of the testimony were 
ground for a reversal, compara- 
tively few verdicts would stand.” 


Freeing Some Defendants 


Didn't Affect Others 


VII. Granting of New Trials to 
Some Defendants 


Respondents contend that the 
trial court committed reversible 
error in granting new trials to 
some defendants and denying 
them to respondents. 

The court charged the jury 
that it could convict any of the 
defendants found to have been 
members of the combination 


and that it need not convict all : 


or none. As has been noted, 
the jury found sixteen corpora- 
tions and _ thirty individuals 
guilty. Thereafter the court 
discharged one corporation and 
ten individuals, and granted new 
trials to three corporations and 
left the verdict standing as to 
fifteen individuals. Such action 
only twelve corporations and 
five individuals. The trial court 
gave as its reason for granting 
some of the defendants a new 
trial its belief that they had 
not had ‘fan adequate separate 
consideration of their defense, 
in view of the fact that as to 
some of them direct evidence of 
participation was lacking or 
slight, and the circumstantial 
evidence viewed as a whole may 
well have obscured other facts 
and circumstances shown, in 
some cases, to be highly sugges- 
tive of innocence, and in all 
cases entitled to be considered 
and weighed.” United States v. 
Standard Oil Company (Indi- 
ana), 23 F. Supp. 937, 939. In 
denying the motions of respon- 
dents for a new trial it stated 
(p. 944) that there was “evidence 
to go to the jury and to sus- 
tain its verdict as to every es- 
sential charge in the indictment” 
as to them.” 

Respondents’ argument runs 
as follows: The court charged 
the jury that it was the purpose 
and the power of the combina- 
tion to raise prices which were 
material. Hence the fact that 
the jury found that the entire 
group possessed such power 
does not necessarily mean that 
the jury would have found that 
respondents acting alone pos- 
sessed such power. Since the 
jury did not consider that issue, 
it is argued that denial of a new 
trial to respondents’ violates 
their constitutional right to a 
jury trial. And in support of 
their contention, respondents in- 
sist that Standard of Indiana 
alone (one of the defendants 
granted a new trial) possessed 


such power as would make it 
impossible for them to raise 
prices without its agreement and 
cooperation. 

Respondents’ argument does 
not focus sharply the basic and 
essential elements of the offense 
and of the instructions to the 
jury. As we have stated above, 
the offense charged in this in- 
dictment was proved once _ it 
was established that any of the 
defendants conspired to fix 
prices through the buying pro- 
grams and that those programs 
caused or contributed to the 
price rise. Power of the com- 
bination to fix prices was there- 
fore but a conclusion from the 
fact that the combination did 
fix prices. Hence in that pos- 
ture of the case, the issue here 
is whether or not the finding of 
the jury that the buying pro- 
grams affected prices was nec- 
essarily dependent on the par- 
ticipation in those programs of 
all who were convicted. 

Obviously it was not. The 
order granting new trials in no 
manner impeached or questioned 
the evidence as to the total spot 
market purchases made by all 
companies (whether defendants, 
co-conspirators or others). Cf. 
Bartkus v. United States, 21 F. 
(2d) 425. In their efforts to 
place a floor under the spot mar- 
kets respondents assuredly re- 
ceived benefits and assistance 
from the purchases made by 
other companies. And_ the 
amount of benefit and assistance 
received did not necessarily de- 
pend on whether or not those 
other companies were co-con- 
spirators. Market manipulators 
commonly’ obtain assistance 
from the activities of the in- 
nocent as well as from those 
of their allies. The fact that 
they may capitalize on the pur- 
chases of others is no more 
significant than the fact that 
they may gain direct or collater- 
al benefits from market trends, 
bullish factors or fortuitous cir- 
cumstances. And the mere fact 
that those circumstances might 
have changed and that Standard 
of Indiana, say, might have sub- 
stantially impaired the _ effect 
of the buying programs on 
prices by a change in its retail 
policies was as irrelevant as was 
the chance that the Connally Act 
might have been repealed. The 
effect of the concerted activities 
was not rebutted by the fact 


that changes in events might 
have destroyed that effect. 


Nor did the case against re- 
spondents automatically fall 
when three of the corporate de- 
fendants™ were awarded a new 
trial. We have here a situation 
quite different from that where 
the participation of those to 
whom a new trial was granted 
or against whom the judgment 
of conviction was reversed was 
necessary for the existence of 
the crime charged. See Gebardi 
v. United States, 287 U. S.-112; 
Morrison v. California, 291 U.S. 
82; King v. Plummer [1902], 2 
K. B. 339. In this case the crime 
was not indivisible (cf. Queen 
v. Gompertz, 9 A. & E. (N. S.) 
824; Feder v. United States, 257 
Fed. 694) in the sense that the 
existence of a conspiracy under 
the Sherman Act was necessar- 
ily dependent on the cooperation 
of the other defendants with re- 
spondents. Nor was the case 
submitted to the jury on the 
assumption that the participa- 
tion of any of the corporations 
which were granted new trials 
was indispensable to the _ find- 
ing of a conspiracy among the 
rest. As we have seen, the court 
charged that the jury could con- 
vict any of the defendants found 
to have been members of the 
combination and that it need 
not convict all or none. It was 
the existence of a combination 
and the participation in it of all 





* In this connection the court 
said (p. 944) that it appeared “with- 
out dispute that a concerted buy- 
ing movement took place in the Mid- 
Continent field’; that as to its char- 
acter and the existence of a con- 
certed East Texas program, there 
was “ample evidence to take the 
ease to the jury’; and that the 
proofs were sufficient to sustain the 
verdict as to the charge that de- 
fendants “were able to and did 
effectually tie the jobbers’ price’ in 
the Mid-Western area to the tank 
ear price in the spot market. It 
significantly added (p. 944): “It is 
claimed by the defendants that 
they did not have the power to 
control the price as charged, and 
that inasmuch as some of the large 
companies did not or have not been 
shown to have participated in the 
movement, the power of the de- 
fendants in that respect was _ in- 
adequate for the purpose. This does 
not follow, for the reason that 
large buyers both in East Texas 
and in the Mid-Continent fields, 
while acting separately, were never- 
theless buying for their require- 
ments in these fields, as they had 
always done and as defendants had 
every reason to believe they would 
continue to do. The defendants were 
thus able to consider that these 
buyings would necessarily reduce 
the available gasoline which they 
proposed to take off the market just 
as effectively as though these other 
companies had joined in the _ pro- 
gram. The amount of distress gaso- 
line would be exactly the same in 
any event, and the proof shows 
that the surplus was in fact a very 
small part of the total, so much 
so that most of the defendants have 
shown that its acquisition in ad- 
dition to other buying did not ma- 
terially increase their inventories 
I am satisfied that there was ample 
evidence to sustain the contention 
of the Government that the de- 
fendants did have the power to 
control the market, and that they 
did so, as charged.” 


° The question of the effect of 
the buying programs on market 
prices obviously concerns only the 
corporate defendants. The one cor- 
porate defendant granted afte! 
verdict, a directed verdict of acquit- 
tal was The Globe Oil & Refining 
Co. (Kansas). The record does not 
show that this company made ans 
spot market purchases in 1935 ol! 
1936 
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or some of the defendants 
which were important, not the 
identity of each and every par- 
ticipant. A conspiracy under 
the Sherman Act may embrace 
two or more individuals or cor- 
porations. Conviction of some 
need not await the apprehension 
and conviction of all. The er- 
roneous conviction of one does 
not necessarily rebut the find- 
ing that the others participated. 
The theory of the charge to the 


jury was not that the defendants 


must be convicted, if at all, as 
a body; rather the issue of guilt 
was distributive; the identity 
of all the co-conspirators was ir- 
relevant. 


In a Sherman Act case, as in 
other conspiracy — cases, the 
grant of a new trial to some de- 
fendants and its denial to others 
is not per se reversible error. 
After the jury’s verdict has been 
set aside as respects some of 
the alleged co-conspirators, the 
remaining ones cannot seize on 
that action as grounds for the 
granting of a new trial to them, 
unless they can establish that 
such action was so clearly preju- 
dicial to them that the denial 
of their motions constituted a 
plain abuse of discretion. See 
Vufour v. United States, 37 App. 
D. C. 497, 510-511; State v. Chris- 
tianson, 131 Minn. 276, 280; Com- 
monwealth v. Bruno, 324 Pa. 236, 
248; People v. Kuland, 266 N. Y. 
1; Browne v. United States, 145 
Fed. 1. There is a complete lack 
of any showing of abuse of dis- 
cretion here, for no prejudice 
has been established. 


Hence this case falls within 
the well established rule that 


neither this Court nor the Cir- 
cuit Court of Appeals will re- 
view the action of a federal trial 
court in granting or denying a 
motion for a new trial for error 
of fact, since such action is a 
matter within the discretion of 
the trial court. Fairmount 
Glass Works v. Cub Fork Coal 
Co., 287 U. S. 474. Certain ex- 
ceptions have been noted, such 
as instances where the triai court 
has “erroneously excluded from 
consideration matters which 
were appropriate to a decision 
on this’ motion.” Fairmount 
Glass Works v. Cub Fork Coal 
Co., supra, p. 483. But there are 
no such circumstances here. No 
iota of evidence has been ad- 
duced that the trial court in 
denying respondents’ motions 
failed to take into consideration 
the effect of the buying pro- 
grams on gasoline prices in the 
Mid-Western area. In fact it 
seems apparent that the trial 
court considered that issue and 
ruled thereon adversely to re- 
spondents. It concluded in sub- 
stance that whoever may have 
been all the members of the 
conspiracy, there was ample evi- 
dence to go to the jury on the 
nature and effect of these pro- 
grams. 

Certainly, denial of a motion 
for a new trial on the grounds 
that the verdict was against the 
weight of the evidence would 
not be subject to review. Moore 
v. United States, 150 U. S. 57, 
61-62; J. W. Bishop Co. v. Shel- 
horse, 141 Fed. 643, 648; O’Don- 
nell v. New York Transp. Co., 
187 Fed. 109, 110. In substance 
no more than that is involved 
here. 


Trade Journals Guiltless, 


Says Supreme Court 


VIII. Variance 
By their cross petition re- 
spondents contend that there 


was a fatal variance between the 
agreement charged in the _ in- 
dictment and the agreement 
proved, with a consequent vio- 
lation of respondents’ rights un- 
der the Sixth Amendment. 

As we have noted, certain 
trade journals were made de- 
fendants. The indictment 
charged that they were “the 
chief agencies and instrumen- 
talities” through which the il 
legally raised prices affected 
prices paid for gasoline in the 
Mid-Western area; that they 
“knowingly published and _ cir- 
culated as such price quotations 
the wrongfully and artificially 
raised and fixed prices for gaso- 
ine paid by” defendants in the 
buying programs, while “repre- 
senting the price quotations pub- 
lished by them” to be gasoline 
prices “prevailing in spot sales 
to jobbers in tank car lots” and 
While “knowing and intending 
them to be relied on as such by 
jobbers and to be made the basis 
Of! prices to jobbers.” 

At the close of the govern- 





ment’s case the indictment was 
dismissed, on motion of the gov- 
ernment, as against all trade 
journal defendants who went to 
trial. This was clearly proper, 
as the evidence adduced ex- 
culpated them from any wrong- 
doing. But respondents contend 
that the device charged in the 
indictment was one by which 
respondents were to pay higher 
than the actual spot market 
prices for their purchases and 
then to substitute in the trade 
journal quotations such prices 
for the lower prices actually 
paid by jobbers in spot market 
sales. Since there was failure 
of proof on this point of falsifi- 
cation, it is argued that there 
was a variance. For, according 
to respondents, that feature was 
an integral and essential part of 
the plan as charged. 

We agree with the Circuit 
Court of Appeals that there was 
no variance. Analysis of the 
indictment which we have set 
forth, supra, pp. makes it 
clear that the charge against 
respondents was separate from 
and independent of the charge 
against the trade journals and 
that the allegations against 


those journals constituted not 
the only means by which the 
conspiracy was to be effectuated 
but only one of several means 
(supra, pp.—). In effect, those 
charges in the indictment sought 
to connect the trade journals 
with the conspiracy as aiders 
and abettors. On the other 
hand, the gist of the indictment 
charged a conspiracy by defend- 
ants (1) to raise and fix the 
spot market prices and (2) there- 
by to raise and fix the prices in 
the Mid-Western area. So far 
as means and methods of ac- 
complishing those _ objectives 
were concerned, the charge of 
falsification of the trade journal 
quotations was as_ unessential 
as was the charge, likewise un- 
proved, that defendants caused 
the independent refiners to cur- 
tail their production. The pur- 
pose and effect of the buying 


programs in raising and fixing 
prices were in no way made de- 
pendent on the utilization of 
fraudulent trade journal quota- 
tions. As charged, the trade 
journals were the chief instru- 
mentalities by which the spot 
market prices were converted 
into prices in the Mid-Western 
area. ,Hence under this indict- 
ment they were wholly effective 
for respondents’ purposes, 
though they were innocent and 


though their quotations were 
not falsified as charged. A vari- 
ation between the means 


charged and the means utilized 
is not fatal. And where an in- 
dictment charges various means 
by which the conspiracy is effec- 
tuated, not all of them need be 
proved. See Nash v. United 
States, 229 U. S. 373, 380. Cf. 
Boyle v. United States, 259 Fed. 
803, 805. 


Wisconsin Prices Affected 


So Court Had Jurisdiction 


IX. Jurisdiction. 


The Sixth Amendment pro- 
vides that the accused shall be 
tried “by an ?Pmpartial jury of 
the State and district wherein 
the crime shall have been com- 
mitted.” Respondents contend 
that the district court for the 
Western District of Wisconsin 
had no jurisdiction to try them 
since the crime was not com- 
mitted in that district. The Cir- 
cuit Court of Appeals held to 
the contrary, one judge dissent- 
ing. 

As we have noted, the indict- 
ment charged that the defend- 
ants (1) conspired together to 
raise and fix the prices on the 
spot markets; (2) raised, fixed, 
and maintained those prices at 
artificially high and non-com- 
petitive levels and “thereby in- 
tentionally increased and fixed 
the tank car prices of gasoline 
contracted to be sold and sold 
in interstate commerce as afore- 
said in the Mid-Western area 
(including the Western District 
of Wisconsin)”; (3) have “ex- 
acted large sums of money from 
thousands of jobbers” in the 
Mid-Western area by reason of 
the provisions of the prevailing 
form of jobber contracts which 
made the price to the jobber 
dependent on the average spot 
market price; and (4) “in turn 
have intentionally raised the 
general level of retail prices pre- 
vailing in said Mid-Western 
area.” 

As we have seen, there was 
substantial competent evidence 
that the buying programs re- 
sulted in an increase of spot 
market prices, of prices to job- 
bers and of retail prices in the 
Mid-Western area. And it is 
clear that certain corporate re- 
spondents sold gasoline during 
this period in the Mid-Western 
area at the increased prices. The 
court charged the jury that even 
though they found that defend- 
ants had the purpose and power 
to raise the spot market prices, 


they must acquit the defendants 
unless they also found and be- 
lieved beyond a _ reasonable 
doubt that defendants “have 
also intentionally raised and 
fixed the tank car price of gaso- 
line contracted to be sold and 
which was sold in interstate 
commerce in the Mid-Western 
area, including the Western Dis- 
trict of Wisconsin.” It also 
charged that it was not enough 
“for the prosecution to show 
an increase in the tank car 
prices of gasoline within said 
area, but you must also find and 
believe beyond a_ reasonable 
doubt and to a moral certainty 
that the defendants combined 
and conspired together or with 
others for the purpose of in- 
creasing and fixing the same as 
well as for the purpose of rais- 
ing and fixing the tank car 
prices in said spot markets, or 
one or more of them.” It fur- 
ther charged that the jury in 
order to convict must find some 
overt acts in the Western Dis- 
trict of Wisconsin; and that sales 
of gasoline therein by any of the 


defendants would constitute 
such overt acts. 
Respondents, though agree- 


ing that there were such sales 
in the Mid-Western area and 
that the prices on such sales 
were affected by the rise in the 
spot markets, deny that they 
were overt acts in pursuance of 
the conspiracy. Rather, they 
contend that each of such sales 
was an individual act of a par- 
ticular conspirator in the ordi- 
nary course of his business by 
which he enjoyed the results of 
a conspiracy carried out in an- 
other district. That is to say, 
they take the position that the 
alleged conspiracy was _ limited 
to a restraint of competition in 
buying and selling on the spot 
markets and included no joint 
agreement or understanding as 
respects sales in the Mid-West- 
ern area. In support of this 
view they cite the government’s 
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concessions that it “does not 
claim that each defendant ‘en- 
tered into an agreement not to 
sell jobbers except 
ance with’ the contract described 
in Paragraph 11 of the Indict- 
ment”;" and that it does not 


contend that defendants were 
“sitting around a table and 
agreeing on a uniform retail 
price’. And they assert that 


there was no evidence that re- 
spondents agreed not to seil 
gasoline in the Western District 
of Wisconsin except on the basis 
of spot market prices. 
Conspiracies under the Sher- 
man Act are on “the common 
law footing’: they are not de- 
pendent on the “doing of any 
act other than the act of con- 
spiring” as a condition of lia- 
bility. Nash v. United States, 
supra, at p. 378. But since 
there was no evidence that the 
conspiracy was formed within 
the Western District of Wiscon- 
sin, the trial court was with- 
out jurisdiction unless some act 
pursuant to the conspiracy took 
place there. United States v 
Trenton Potteries Co., supra, pn. 
402-403, and cases cited. We 
agree with the Circuit Court of 
Appeals that there was ample 
evidence of such overt acts in 
that district. The finding of the 
jury on this aspect of the case 
was also supported by substan- 
tial evidence. As we indicated 
in our discussion of the buying 
programs, there was sufficient 
evidence to go to the jury that 
the conspiracy did not end with 
an agreement to make_ pur- 
chases on the spot markets; 
that those buying programs 
were but part of the wider stab- 
ilization efforts of respondents; 
that the chief end and objective 
were the raising and mainte- 
nance of Mid-Western prices at 
higher levels. As stated by the 
Circuit Court of Appeals a dif- 
ferent conclusion would require 
a belief that respondents were 
“engaged in a philanthropic en- 
deavor’”. They obviously were 
not. The fact that no uniform 
jobbers’ contract and no_ uni- 
form retail price policy were 
agreed upon is immaterial. The 
objectives of the conspiracy 
would fail if respondents did not 
by some formula or method re- 
late their sales in the Mid-West- 
ern area to the spot market 





‘ The standard form of jobber 
contract referred to in par. 11 of 
the indictment was described there- 
in as follows: “The price of gaso- 
line to the jobber shall be the 
average spot market price, de- 
termined by averaging the high 
and low spot market prices’ for 
gasoline of comparable octane rat- 
ing published by defendant Platt’s 
Oilgram for the Tulsa, Oklahoma, 
market, and by defendant Chicago 
Journal of Commerce on date of 
shipment. If the average spot mar- 
ket price plus freight to destina- 
tion shall allow the buyer a margin 
of less than 5'%c per gallon below 
the service station price posted by 
defendant Standard of Indiana, 
then the buyer and the seller shall 
share equally in the deficit below 
a 5c margin. In certain States 
in which the Standard of Indiana 
has recently discontinued the post- 
ing of retail prices, such jobber 
margins have been calculated on 
the basis of a margin of 2c below 
the dealer tank wagon prices posted 
by the Standard of Indiana (such 
tank wagon prices having usually 
been 3'2c below the posted retail 
prices).” 


in accord- - 


prices. The objectives of the 
conspiracy would also fail if 
respondents, contrary to the 
philosophy of all the stabiliza- 
tion efforts, indulged in price 
cutting and price wars. Accord- 
ingly, successful consummation 
of the conspiracy necessarily in- 
volved an understanding or 
agreement, however informal, 
to maintain such improvements 
in Mid-Western prices as would 
result from the purchase of 
distress gasoline. The — fact 
that that entailed nothing more 
than adherence to prior practice 
of relating those prices to the 
spot market is of course immate- 
rial. In sum, the conspiracy 
contemplated and embraced, at 
least by clear implication, sales 
to jobbers and consumers in the 
Mid-Western area at the en- 
hanced prices. The making of 
those sales supplied part of the 
“continuous cooperation” neces- 
sary to keep the conspiracy 
alive. See United States v. 
Kissel, 218 U. S. 601, 607. Hence, 
sales by any one of the respond- 


ents in the Mid-Western area 
bound all. For a conspiracy is 
a partnership in crime; and an 
“overt act of one partner may 
be the act of all without any 
new agreement specifically di- 
rected to that act.” United 
States v. Kissel, supra, p. 608. 


X. Respondent McElroy. 


Respondent McElroy argues 
that the judgment of conviction 
rendered against him should be 
reversed and the indictment dis- 
missed not only for the reasons 
heretofore discussed, but more 
specifically on the grounds that 
there was no substantial evi- 
dence that he had any knowl- 
edge of and participated in the 
unlawful conspiracy. His mo- 
tion for a directed verdict at the 
conclusion of the case was de- 
nied by the trial court and the 
Circuit Court of Appeals held 
that there was no error in such 
denial. A question of law is 
thus raised, which entails an ex- 
amination of the record, not for 


the purpose of weighing the evi- 
dence but only to ascertain 
whether there was some com- 
petent and substantial evidence 
before the jury fairly tending 
to sustain the verdict. Abrams 
v. United States, 250 U.S. 616, 
1619; Troxell v. Delaware, Lacka- 
wanna & Western Railroad Co., 
227 U.S. 434, 444; Lancaster v. 
Collins, 115 U. S. 222, 225. We 
‘have carefully reviewed the rec- 
ord for evidence of McElroy’s 
knowledge of and participation 
in the conspiracy. But without 
burdening the opinion with a 
detailed exposition of the evi- 
dence on this point, we are of 
opinion that there was no error 
in the denial of his motion. 

The judgment of the Circuit 
Court of Appeals is reversed and 
that of the District Court af- 
firmed. 

It is so ordered. 

The Chief Justice and Mr. Jus- 
tice Murphy did not participate 
'in the consideration or decision 
of this case. 


Dissenting Opinion: No Jurisdiction, 


Improper Argument and ‘Reasonable’ 


Mr. Justice Roberts: I re- 
gret that I am unable to agree 
to the court’s decision. I think 
that for various reasons the 
judgment of the District Court 
should not stand. 

The opinion fully and fairly 
sets forth the facts proved at 
the trial, and to its statement 
nothing need be added. Some 
of the reasons for my inability 
to agree with the court’s con- 
clusions follow: 


The Government relied for 
venue in the Western District 
of Wisconsin upon the commis- 
sion in that district of overt 
acts in aid of the alleged com- 
mon enterprise. I think the in- 
dictment fails to allege, and the 
evidence fails to disclose, the 
commission of any such act in 
the district of trial. I agree 
with the dissenting judge in 
the Circuit Court of Appeals 
that the case should be _ dis- 
missed for this reason. 

Paragraph 17 of the _ indict- 
ment alleges that the spot mar- 
ket tank car prices of gasoline 
substantially influence the _ re- 
tail prices. 

Paragraph 18 is the only one 
that defines the charged con- 
spiracy. It alleges that the de- 
fendants and others, knowing 
the facts pleaded by way of in- 
ducement (including the fact 
that retail prices follow spot 
market tank car prices), ‘“com- 
bined and conspired together 
for the purpose of artificially 
raising and fixing the tank car 
prices of gasoline in the afore- 
mentioned spot markets, 
and, as intended by them, de- 
fendants have artificially raised 
ana fixed such spot market tank 
car prices of gasoline and have 
maintained such prices at ar- 


tificially high and noncompeti- 
tive levels and at levels agreed 
upon among them, ... and 
have thereby intentionally in- 
creased and fixed the tank car 
prices of gasoline contracted to 
be sold, and sold, in interstate 
commerce as aforesaid in the 
midwestern area (including the 
Western District of Wisconsin)” 
It is further alleged that 
the defendants have arbitrarily, 
due to the form of their con- 
tract’ with jobbers, exacted 
large sums of money from job- 
bers and, in turn, have inten- 
tionally raised the general level 
of retail prices in the mid-west- 
ern area (including the West- 
ern District of Wisconsin). 
The sole and only conspiracy 
charged is the agreement ar- 
tificially to raise and fix spot 


market tank car prices of gaso- | 


line in the Mid-Continent field. 

Paragraph 19 is devoted to 
the means by which the con- 
spiracy thus described was “ef- 
fectuated.” The conduct of the 


defendants in this respect is de- 


‘scribed as their engaging and 


participating in two concerted 
gasoline buving programs, one, 
the East Texas buying program, 
and the other the Mid-Continent 
buying program, for the pur- 
chase by each of them from in- 
dependent refiners in spot trans- 
actions of large quantities of 
gasoline in the East Texas and 
Mid-Continent fields. 

After describing these buying 
programs in subsequent para- 
graphs, the indictment, in para- 
graph 25, alleges that the con- 
spiracy “has operated and has 
been carried out in part within 
the Western District of Wiscon- 
sin”. The method of its opera- 


tion in that district is described | 
“In pursuance of | 


as follows: 
said combination and conspiracy, 


defendant major oil companies 
| (with the exception of Standard 
'of Indiana and Gulf) have con- 
tracted to sell and have sold and 
|have delivered large quantities 
|of gasoline in tank car lots to 
| jobbers within said district at 
the artificially raised and fixed 
and non-competitive prices 
| aforesaid and have arbitrarily 
'exacted from jobbers. within 
| said district large sums of 
money. Defendant major oil 
companies (with the exception 
lof Gulf) have solicited and 
taken contracts and orders for 
| said gasoline within said dis- 
| trict, sometimes by sales repre- 
sentatives located there, which 
district has been an important 
market for their product and 
they have required retail deal 
ers and consumers in said dis- 
tricts to pay artificially  in- 
creased prices for gasoline as 
aforesaid, all by virtue of said 
combination and conspiracy and 
pursuant to the purposes and 
ultimate objectives thereof.” 

| Thus, after describing the con 
spiracy as one to buy on spot 
markets for the purpose of rais- 
ing the price of gasoline on 
| those markets, the indictment 
purports to charge, as_ ovelt 
acts, entirely unrelated transac 
tions of individual defendants in 
the resale of gasoline to jobbers 
and at retail in the Western Dis 
trict of Wisconsin. 

There is no evidence in tne 
record that any of the purchases 
made by the defendants pur 
suant to the conspiracy was 
made in Wisconsin. But if the 
indictment could bear the con 
struction that the charged con 
spiracy involved an agreement 
as to the terms of resale to job- 


| 
| 
| 
| 





1 The form and use of this con- 
tract is descrifed in paragraph 11 
of the indictment. 








— et ee 
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bers and retailers, proof was 
jacking to support any such al- 
jeged agreement. Government 
counsel, both in pleading and in 
admissions at trial, so conceded. 

In its Bill of Particulars the 
Government said: 

“The Government does _ not 
claim that each defendant en- 
tered into an agreement not to 
sell jobbers except in accord- 
ance with ‘the contract de- 
scribed in paragraph 11 of the 
indictment.’ ” 

At trial Government counsel 
repeatedly disavowed any 
charge in the indictment or any 
claim of the Government that 
there waS an agreement 
amongst the defendants with re- 
spect to the price at which gas- 
oline should be sold to jobbers or 
at retail. The evidence showed, 
without contradiction, that 
the Standard Oil Company of 
Indiana was the market leader 
in this area, and that when it 
posted its price none of the 
other defendants could sell at 
a higher price. It further showed 
that at various times Standard 
was forced to reduce its price 
to meet the competition of 
others. In this connection, Gov- 
ernment counsel made the fol- 
lowing statements: 

*. . We do not say that the 
Standard of Indiana when it 
posts a retajl price first consults 
with the other companies to find 
out what retail price should be 
posted. 

“If that is what you’re worry- 
ing about, if you think we’re 
charging you with sitting 
around a table and agreeing on 
a uniform retail price, don’t 
worry because that isn’t what 
we are charging.” 

In its brief in this court the 
Government attempts to avoid 


the effect of these concessions | 


by the statement that the de- 
fendants ‘were not free to sell 
as they pleased in the midwest- 
ern areas” and adds that “an ob- 
ligation to adhere to their price 
practice of selling on the basis 
of spot market prices was im- 
plicit in their unlawful agree- 
ment.” This amounts to saying 
that the conspiracy was not the 
One charged in the indictment 
but was a much more ample 
conspiracy not only to raise the 
general level of tank car prices 
on the spot market by purchas- 
ing on that market but to raise, 
maintain, and fix uniform resale 
prices to jobbers and retailers. 
But this contention does not aid 
the Government for there is no 
evidence of any agreement to 
raise, or to maintain, jobber and 
retail prices, but, on the con- 
trary, evidence that competition 
in such sales existed during the 
period in question. 

Situations airse, and results 
ensue, from the prosecution of 
any agreement or conspiracy. 
Individual defendants may ex- 
pect benefits to follow from 
their adherence to a conspiracy 
or agreement; but benefits or 
results, whether anticipated or 
unforeseen, occurring after con- 
Summation of the conspiracy, 
and because of it, are not overt 
acts done in aid and furtherance 
of the conspiracy. The authori- 





ties to this effect are uniform. 
The Government relies on 


United States v. Trenton Pot- 
teries Co., 273 U. S. 392. That 
case is clearly not in point. 


There the conspiracy was to fix 
the prices of the commodity 
manufactured and sold by the 
defendants and to adhere to the 
prices so fixed. This court held 
that a sale made, pursuant to 
that agreement, in the Southern 


District of New York afforded 
venue in that district of an in- 
dictment for violation of the 
Sherman Act. The case would 
be apposite if the pleading and 
proof in the instant case were 
of a conspiracy to fix and main- 
tain jobber and retail prices and 
adherence to the agreement in 
sales to jobbers and retailers. 
Neither pleading nor proof goes 
to any such conspiracy. 


Freeing Indiana Standard 
Changed Whole Picture 


In accordance with the Gov- 


ernment’s contention, the trial 
court repeatedly charged that, 
in order to convict, the jury 


must find that a combination 
existed and that the combina- 
tion agreed to, and had the 
power to, raise the tank car spot 
market price of gasoline. Of 
course, the jury was at liberty 
to find that any number of the 
defendants less than all ful- 
filled the conditions named by 
the court. By its verdict the 
jury found that those who were 
convicted, as a body, (1) pos- 
sessed the power to raise the 
price and (2) agreed so to do. 
The trial court granted a new 
trial to a number of defendants, 
including Standard of Indiana, 
the largest major oil company 
doing business in the area. 

Standard was granted a new 
trial on the ground that there 
was no sufficient evidence to 
connect it with the conspiracy. 
By refusing new trials to the 
other corporate defendants the 
court has entered its own ver- 
dict that the others involved, ex- 
cluding Standard, had the pow- 
er, and agreed, to raise the level 
of spot market prices in the 
midwestern area. There is no 
jury verdict to that effect: no 
jury has ever passed upon that 
question, but an affirmative find- 
ing on that question is vital to 
the guilt of the defendants now 
before us. To affirm the judg- 
ment of conviction is to affirm 
a finding of fact by the trial 
judge without a jurv and to 
deny the respondents the right 
to jury trial guaranteed by the 
Sixth Amendment of the Con- 
stitutien. 

The court’s instructions to 
the jury were that they should 
return a verdict of guiltv if they 
found that the defendants’ ac- 
tions had in any degree contrib- 
uted to a rise in gasoline prices. 
The defendants insisted that the 
test was the effect of their com- 
bination upon competition, and 
that they could not be convicted 
unless the jury found that their 
agreement, and their conduct 
pursuant thereto, unreasonably 
restrained competition in inter- 
state commerce. 

There was substantial evi- 
dence that all the defendants 
agreed to, or did, was to act in 
concert to eliminate distress 
gasoline; that such’ gasoline 
was a competitive evil in that it 
tended to impair cr destroy nor- 
mal competition. There was 
substantial evidence that what 


they agreed to, and did, neither 
fixed nor controlled prices nor 
unreasonably affected normal 
competition and that their con- 
duct affected prices only in the 
sense that the purchase of dis- 
tress gasoline at going prices 
permitted prices to rise to a 
normal competitive level. There 
was no evidence that, as charged 
in the indictment, they agreed 
to, or in fact did, fix prices. The 
Court of Appeals, as I think, 
correctly held “that the sub- 
stance of what was accom- 
plished and agreed on was that 
the major companies would pur- 
chase from the independent re- 
finers the latter’s surplus gaso- 
line at going market prices.” 

I think the defendants were 
entitled to have the jury charged 
that, in order to convict them, 
the jury must find that, al- 
though defendants knew the re- 
sult of their activities would be 


'a rise in the level of prices, nev- 


ertheless, if what they agreed 
to do, and did, had no substan- 
tial tendency to restrain compe- 
tition in interstate commerce in 
transactions in gasoline the ver- 
dict should be not guilty. 

As has been pointed out by 
this court, violation of the anti- 
trust act depends upon the cir- 
cumstances of individual cases.* 
It is always possible to distin- 
gujish earlier decisions by refer- 
ence to the facts involved in 
them but, in the course of de- 
cision in this court, certain prin- 
ciples have been laid down to 
which, I think, the charge of 
the court ran counter. 

One of these firmly estab- 
lished principles is that concert- 
ed action to remove a harmful 
and destructive practice in an 
industry, even though such re- 
moval may have the effect of 
raising the price level, is not 
offensive to the Sherman Act 
if it is not intended and does 
not operate unreasonably to re- 
strain interstate commerce; and 
such action has been held not 
unreasonably to restrain com- 
merce if, as here, it involves no 
agreement for uniform prices 
but leaves the defendants free 
to compete with each other in 
the matter of price.* 

No case decided by this court 
has held a combination illegal 
solely because its purpose or ef- 
fect was to raise prices. The 
criterion of legality has always 
been the purpose or effect of 
the combination unduly to re- 
strain commerce. 

I think Appalachian Coals, 


Inc. v. United States, 288 U. S. 
344, a controlling authority sus- 
taining the defendants’ conten- 
tion that the charge foreclosed 
a defense available to them 
under the Sherman Act. It is 
said that their cembination had 
the purpose and effect of put- 
ting a floor under the spot mar- 
ket for gasoline. But that was 
precisely the purpose and effect 
of the plan in the Appalachian 
case. True, the means adopted 
to overcome the effect of the 
dumping of distress products on 
the market were not the same 
in the two cases, but means are 
unimportant provided purpose 
and effect are lawful. 

Ethyl Gasoline Corp. v. Unit- 
ed States (decided March 25, 
1940) is relied upon by the Gov- 
ernment but, in that case, as in 
United States v. Trenton Pot- 
teries Co., 273 U. S. 392, main- 
tenance of prices fixed by agree- 
ment was involved. So also in 
Sugar Institute v. United States, 
297 U. S. 553, condemned fea- 
tures of the common plan had 
to do with the maintenance of 


announced prices and the ab- 
stinence from selling certain 
sorts of sugar. The combina- 


tions Or agreements in these 
cases specifically prevented com- 
petitive pricing or took a com- 
modity out of competition. This 
is not such a case. 

As I think, the error in the 
court’s charge is well illustrated 
by the following instruction: 


“If you should find that the 
defendants acting together, and 
those independent refiners act- 
ing in concert with them, did not 
have the power to raise the level 
of spot market prices in the 
\spot markets referred to in the 
‘indictment, or that they did not 
combine for that purpose, and 
lif you should find also that the 
ipurchase of the said gasoline 
by the defendants affected the 
\spot market prices only indirect- 
ily and incidentally, then you 
may consider all the circum- 
stances surrounding the activi- 
ties of the defendants to deter- 
mine whether they were intend- 
ied to produce destructive com- 
petition and restore competition 
to a fairer base and produce 
fairer price levels. In such 
event, you may conclude that 
the purchase of such gasoline 
in the manner shown by the evi- 
dence was reasonable, and bene- 
ficial and not injurious to the 
public interest and that, there- 
fore, the restraint of trade was 
not undue and not illegal, and 
you may acquit the defendants.” 
(Italics supplied.) 

This was to tell the jury that, 
if they found the combination 





*Lonabaugh v. United States, 179 
Fed. 476; United States v. Black, 160 
Fed. 431; Rose v. St. Clair, 28 F. (2d) 
189. 

3 See Maple Flooring Mfrs. Assn. 
v. United States, 268 U. S. 563, 579. 

* United States v. American To- 
bacco Co., 221 U. S. 106, 178, 180: 
United States v. Union Pac. R. Co., 
226 U.S. 61, 84-85; American Column 
& Lumber Co. v. United States, 257 


U. S. 377, 400, 417; Maple Flooring 
Mfrs. Assn. v. United States, 268 
U. S. 563, 568: Appalachian Coals, 
Inc. v. United States, 288 U. S. 344, 


362-3, 373-4; Sugar Institute, Inc. v. 
United States, 297 U. S. 553, 597-8. 
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had power and purpose to raise 
the general level of prices, they 
should convict without consider- 
ing whether the defendants’ con- 
cert of action was’ intended 
merely to remove a source of 
destructive competition, and 
without considering whether, as 
defendants contended and 
sought to prove, other factors 
in the industry, over which they 
had no control, limited their 
power to raise prices beyond a 
level which would be the nor- 
mal result of the removal of the 
abuses engendered by the dump- 
ing of distress gasoline. 


I think that the closing ad- 
dress of counsel for the Govern- 
ment is ground for setting aside 
the verdict. 

It is true that to much that 
was objectionable in that ad- 
dress the defendants did not ob- 


ject or, if they did, failed to ex- 
cept. However, they assigned 
error to the whole of it and ex- 
cepted to some of the more 
egregious violations of the 
canons of fair comment. I am 
of opinion that a situation is 
presented, which regardless of 
the technicalities of procedure, 
requires action by an appellate 
court. But, in any event, por- 
tions which are the subject of 
exception alone require a re- 
versal of the judgment. 

The final and closing address 
covers twenty-eight pages of the 
record. About five refer to the 
facts in the case. The balance 
consists largely of what the 
speaker himself characterized as 
“clowning” and personal refer- 
ences to counsel, parties, the 
court, and other subjects, the 
object of which apparently was 
to distract attention from the 
issues. 


Counsel's ‘Improper’ Tactics 


Declared Prejudicial 


At many points counsel should 
have been stopped by the court 
and warned against continuance 
of such tactics. 

The Circuit Court of Appeals 
said as to this matter: 

“The Government 
undertake to justify much of 
the argument and misconduct 
complained of, but it earnestly 
insists that any error committed 
is not of a reversible nature. As 
the case is to be reversed, there 
seems no occasion for us to 
make a determination in this re- 
spect. We shall merely express 
the opinion that some of the 
argument complained of was 
highly improper and that, taken 
in connection with the misuse 
of the Grand Jury testimony. 
heretofore discussed, would pre- 
sent a very serious obstacle to 
the affirmance of the judg- 
ment.” 

I shall not quote those por- 
tions of the address which are 
quoted or summarized in the 
opinion of the court. It will 
suffice to make added reference 
to several portions. 

One of the most reprehensible 
things a prosecutor can do is 
to attempt to put into evidence 
before the jury his own, and his 
colleagues’, opinion as to the 
guilt of the defendants he is 
prosecuting. Such a_ practice 
brings before the jury the un- 
sworn testimony of a sworn of- 
ficer of the Government. This 
fact lends it undue and improp- 
er weight and injects an ele- 
ment into the case which is so 
insidious and so impossible to 
counteract that trial judges, in 
my experience, have never hesi- 
tated to withdraw a juror and 
declare a mistrial because of 
this violation of the canons. 

In the closing address coun- 
sel said to the jury: 

“Now, if anybody doubts, 
anybody has the least 


does not 


if 
shadow 


of a doubt about the fact that 
these men [referring to Govern- 
ment counsel] believe to the bot- 
tom of their hearts in the jus- 
tice of the cause that they es- 
pouse here, I can disabuse their 
minds of that doubt at any time. 
They have been aggressive, and 
they have been forceful; their 
movements here have been in- 
telligent, well-timed; and, as I 
said, they have come into this 
court room morning after morn- 
ing, worn and tired almost to 
the breaking point. And _it 
seemed to me that, I some times 
got the feeling, coming as they 
did then before you to present 
this evidence and this case, they 
were something like the Cru- 
saders of old, saying ‘God wills 
it, God wills it.’”’ 


Objection was not made by 
counsel for the defendants at 
the time of this statement but 
when a somewhat similar state- 
ment was made a few moments 
later objection was noted and 
exception taken. I think, how- 
ever, that the offense was so 
flagrant that the court itself 
should have intervened _irre- 
spective of any objection. 

A little later these statements 
occurred: 

“Now, just between vyour- 
selves, do you honestly think 
that these boys here (indicating 
counsel at government table) 
fired with the enthusiasm of 
crusaders, as I say, and having 
given to this case every ounce 
of mental and physical strength 
they have, and I myself have 
contributed, also, would be try- 
ing to convict these men unless 
that was the wish and desire of 
the highest officials in the gov- 
ernment of the United States?” 

After objection and exception 
counsel continued as follows: 

“Now, just what do you think 
about it? Do you think these 
ire three or four or five of these 


young fellows, as they have 
been calling them, just starting 
out on their own, running hog- 
wild? These are important 
men. I presume you all know 


they are engaged in a very im- | 


portant business, a business, the 
operation of which is almost a 
necessity in this country today. 
You don’t think the government 
of the United States would al- 
low four or five lawyers to 
come out here and prosecute 
this case against them, against 
their wishes, or that the Secre- 
tary of the Department of the 
Interior would allow us to do it, 
if he didn’t want it done? And 
if he wanted it done it was be- 
cause 
other men in Washington, that 
there was a violation of law 
here, so outstanding and so 
withering and far-reaching in 
its effect that something ought 
to be done to stop it; and by 
that to tell the people of this 
country that you can’t do these 
things and get away with it.” 

Again there was objection and 
exception. 

Counsel did not confine him- 
self to testimony as to the prose- 
cutors’ belief in the defendants’ 


guilt but, in attacking the credi- | 


bility of an important witness 
for defendants, essayed to con- 
tradict that testimony by a 
statement of counsel’s own 
Knowledge of facts. The quo- 
tation from the address will 
make the matter clear: 

“T want to refer in a moment 
to something that made an im- 
pression on me. 

“You know we lawyers have 
to depend—most of us are kind 
of tough guys. We have our 


own way of talking about wit- | 


nesses. And one thing that we 
very often say and talk about is 
the three classes of liars. There 
is the plain liar, the damn liar, 
and the expert witness. And of 
all of them, the expert witness 
is the worst. 

“There were a few of them 
here. There was Swensrud, the 
representative of the Standard 
of Ohio; there was Van Covern, 
and I think there was another 
one. 

“But I just didn’t think much 
of Swensrud’s whole testimony, 
especially after I found out that 
he was giving testimony that 
they could ship gasoline in 1935 
and in 1936 up the Mississippi 
River to St. Paul. I happen to 
be around the Mississippi River 
quite a little, and know quite a 
lot about it. In 1935 and 1936, 
you couldn’t get a rowboat up 
the Mississippi River, north of 
Winona—because the Govern- 
ment was putting in these dams 
for the purpose of creating the 
nine-foot channel that you have 
read so much about. They had 
concrete clear across the river, 
spaced in so many ways that, 
as I say, you just couldn’t get a 
rowboat up there. When Swens- 
rud talked about gasoline going 
up that river, where I knew, 
because I lived there and was 
around there, that it couldn’t be 
done, I just thought Sos 


After objection and a request 
that the court direct the jury 


he believed, as did the | 


to disregard the statement the 
court ruled: 

“The jury may disregard it 
I didn’t hear it. I was thinking 
about something else.” 

Thereupon counsel resumed as 
follows: 

“Now, if you will let me alone 
a few minutes, I will be through 
If you don’t, like ‘Old Man 
River’, I will just keep rolling 
along. I don’t want to do that 

“Now I was referring to these 
|'witnesses who knew so much 
|There was Van Covern, Swens 
‘'rud, and a fellow named J. D 
Miller. He was the fellow who 
never locked at anybody, so vou 
could catch his eye. They 
knew so much, in the way they 
‘were telling it to you, that it is 
‘impossible, just impossible to 
ibelieve that they could know as 
much as they said they did 
about it. They just covered too 
much territory. I think all his- 
tory, sacred and profane, gives 
‘us but one single example of a 
/person who knew everything 
and he was not only a man, but 
he was God. And He gave up 


His life in a shameful death 
jupon the cross, between two 
| thieves.” 


It is true that no formal ex- 
‘ception was taken but the mat- 
iter was highly prejudicial. The 
court should have dealt with it 
lin some definite and positive 
'way, which he omitted to do. 

Considering what is set out in 
the opinion of this court, and 
the additional references I have 
made to the address, I am of 
opinion that counsel’s argument 
was highly improper, as indeed 
the Government admits, and, 
further, that it was highly 
prejudicial. I do not think the 
court took proper means to 
‘counteract the impropriety an 
prejudice thus created and | 
think the only remedy available 
is to set aside a verdict ensuing 
upon such misconduct. Com- 
pare Berger v. United States, 
295 U. S. 78, 85, 88, 89. 

Mr. Justice McReynolds con- 
curs in this opinion. 


Ford Enters Auto Show 

DETROIT—Ford Motor Co. 
has announced that it will par- 
ticipate in the 41st annual 
National Automobile Show, Oct. 
12 to 20, at Grand Central Pal- 
ace, New York City. In other 
years, Ford cars and_ trucks 
have had a separate showing. 


Alky-Gas Bill Introduced 

WASHINGTON, May 6.—Mo- 
tor fuel not containing “alcoho! 
manufactured from agricultura! 
products” would be barred from 
interstate transportation and 
shipment after January 1, 1941, 
under terms of bill (HR-9582) 
introduced last week by Re} 
Tenerowicz, Michigan. 

Proposal would require gradu 
ated percentage of such so-called 
“alcohol motor fuel’ be co! 
tained in motor fuel beginnin: 
with 2% in 1941 and increasin 
by 2% jumps to 10% in 194) 
and thereafter. Bill was re 
ferred to Interstate Commerc: 
Committee. 
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“Swat the Fly’ 


Campaign 


Made a Profitable Market 


For Some Oil Companies 


a MOST people, flies and 
other insects are just something to 
swat. 

But to oil men interested in boost- 
ing sales, the “nuisance value” of in- 
sects is an ever-increasing source of 
profit--although too few oil marketers 
are taking advantage of it. 

But those who are “insect minded,” 
financially speaking, tell N.P.N. about 
wide margins of profit through the 
sale of insecticides. More oil com- 
panies, big and little, seem to be 
taking up the sale of these sprays of 
petroleum origin, both in wholesale 
quantities and from their service sta- 
tions and those of their dealers. 

Today, oil base insect sprays are a 
standard supplement to the screen 
door in nearly every home. More im- 
portant to the manufacturers, insecti- 
cide sprays are also standard equip- 
ment in stores, dairies, public institu- 
tions, large bakeries, hospitals, office 
buildings, restaurants, breweries, and 
other commercial establishments. 
Cheap hotels, commonly known as 
“flop houses”—the favorite rendezvous 
of any bugs—are said to use tremend- 
ous quantities. 

Depending upon the size of the 
establishment, the commercial houses 
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use from 5 gallons to 5 or more bar- 
rels a season. In cold climates, the 
Insect season runs from about May 1 
to Oct. 1; in warmer climates all year 
around. 

While there are about as many 
brands of insecticides as there are 
insects, there are three principal uses 
for them; as insect spray, plant spray, 
and cattle spray. The amount of money 
spent annually for insecticides is 
$100,000,000, according to Dr. R. C. 
Roark of the U. S. Dept. of Agricul- 
ture. He states this figure is a con- 
servative estimate, three fourths of 
which is spent by farmers. 

Moreover, it is estimated by this 
same authority, that annually ‘about 
10% of all growing crops are con- 
sumed by insect pests.” Dr. Roark 
also states that a total of $3,000,000 
is lost annually by the 7000 different 
insects which attack crops in the U. S. 

Since $75,000,000 is spent by farmers 
for insecticides, there is $25,000,000 
spent on household insecticides and 
garden sprays. 

From N.P.N.’s survey, made late 
this spring in the eastern portion of 
the U. S., it appears that the insect 
spray business is now in the hands 
of the petroleum industry, although a 





Are you rascals dead?” is what the 
1bove Sinclair fly farm observe ight 
thinking, for it is his job to make the final 
count of the actual number of insects dead 
ofter a 24-hour period. When houseflie: 
have been exposed to insecticide in the 
jleath chamber they jathered 
white cage shown at the left. This 
cage contains food and water and i 
maintained at ideal atmospheric condi- 
tions, to give the insects every opportunity 





scover. The percentage actually dead 
the 24-hour period represents the 


Peet-Grady “kill test 


large volume of sales continues to be 
made by two well-known manufac- 
turers of household extracts. These 
insecticide sales made by concerns not 
in the oil business, can be attributed to 
well-planned merchandising programs. 

However, the oil companies which 
have gone into the sale of insecticides 
report excellent progress with an even 
brighter future. 


For the most part, nationally-known 
insecticides are manufactured by the 
large oil companies, but are marketed 
by large and small concerns alike. 
Independent oil marketers wishing to 
supplement their business with a line 
of insecticides, are giving the choice 
of handling a_ nationally-advertised 
brand, or of purchasing the oil base 
from larger companies, adding their 
own poisons, and packaging it under 
a private brand. The poisons, usually 
pyrethrum, may be purchased from 
almost any chemical house. 


Marketers and dealers wishing to 
handle  nationally-advertised _ insecti- 
cides, usually will be supplied with 
posters, cardboard cut-outs of bugs, 
window stickers, and sometimes dis- 
play racks for the cans. 

Conversations with men connected 
with insecticide sales in several oil 








companies, reveal that there is a 20 
to 25% gross profit to marketers hand- 
ling insecticides, and a 32 to 39% gross 
profit to dealers. These percentages 
are based upon customary small sales, 
as the percentages are even greater 
with increasing volumes. 

From these percentages, it has been 
stated that a dealer’s gross profit from 
such a small amount as a pint can 
of insecticide is well above the gross 
profit for five gallons of gasoline. 


Concerning cattle spray, Peter 
Schandorsky, a farmer in Oberlin, 
Ohio, told a N.P.N. representative that 
“if cattle spray is used every morning 
and night, during the warm summer 
months, it will show in the milk bill.” 
In short, use of such spray makes 
contented cows, and such contentment 
increases the milk supply. 

Of still greater interest to the oil 
marketer is the fact that this typical 
Ohio farmer, who owns 12 head of 
cattle, uses one gallon of cattle spray 
every two weeks, or 10 gallons during 
the season. As this spray retails for 
around $1 a gallon, there is a 50-cent 
margin for the marketer in the sale 
of each gallon. If the marketer sells 
to a dealer, rather than the consumer, 
he has a 20 to 25° wholesaler’s mar- 
gin. 

When asked where he purchased his 
cattle spray, this farmer said that he 
bought it from both tank wagon 
drivers and household extract sales- 
men. While it is true that this farmer 
buys cattle spray “only when he needs 
it,’ and that a tank wagon driver 
ean't gaze into a crystal ball each 
morning to determine when and where 
he can sell a gallon of cattle spray, 
it is nevertheless true that oil mar- 
keters have a much stronger sales 
argument for selling cattle spray than 
men representing other concerns. This 
strong sales argument is the fact that 


26 


Above view shows one of the rooms at 

Fly Farm Two of the three 

hambers are in the foreground at 

yht, the third being behind the in- 

tary. It is in the insectary where the 

from the egg and passes through 

e larvae and cocoon stages to reach 
maturity 


cattle sprays have an oil base, and 
that insecticides sales are just as much 
in an oil marketer’s line as gasoline 
and oils. 

While some tank wagon drivers 
carry household and cattle spray when 
making their rounds, it appears that 
not sufficient sales effort has been 
expended by either these drivers or 
their employers in plugging insecticide 

an oil product. 

Opinion is, in some quarters, that 





those oil men not selling insecticides 
are resigned to the “fate” that other 
concerns have the jump on them, and 
that there is nothing to do about it. 
Those who are doing something about 
it, state that it is decidedly a matter 
of “going after the business.” 

Among oil marketers whom N.P.N. 
interviewed, was George W. Jackson 
of the Janby Oil Co., Oberlin, O., who 
stated that his experience on a farm 
had taught him the advantages of 
using cattle sprays and_ insecticides, 
and that he found the middle of May 
the best time to start purchasing this 








preduct. Mr. Jackson states that tank 
wagon drivers should emphasize sav- 
ings to farmers, in purchasing 5, 10, 
or more gallons at a time. However, 
it is his experience that farmers with 
10 or 15 head of cattle, prefer to 
purchase in 1 or 2-gallon quantities. 
The important element seems to be 
that farmers should be convinced that 
cattle spray and insecticides are re- 
liable oil products, and that such pur- 
chases should be made from either 
an oil marketer, a tank wagon driver, 
or a service station. 

One farmer stated that flies and 
insects are much worse immediately 
after a frost, and for this reason he 
keeps a good supply of cattle spray 
on hand during the early spring and 
late fall, as well as during the sum- 
mer. 

In order to sell the public upon the 
idea of making insecticide purchases 
from oil marketers and service sta- 
tion operators, one large oil company 
in the midwest has started to rent 
vacant store windows, at very little 
cost, and to display various cans of 
fly sprays, cattle sprays, and garden 
sprays, with the notation that such 
products can be purchased from its oil 
dealers. 

Humorous displays of bugs are used 
by some service stations to let the 
public know about “headquarters for 
insecticides.” Stations making a con- 
centrated effort to sell insecticides, re- 
port that they can sell 50 or more 
gallons during a season. One station, 
near a fishing resort, said that $200 
net profit was made from fly sprays 
during the summer of 1939, which 
seems to prove that insecticide is the 
patron saint of mosquito slappers. 

Typical of the humorous bugs used 
in Socony-Vacuum Oil Co.’s “Bug-a- 
Boo” advertising are those illustrating 
this article. 

Service stations reporting the larg- 
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The test that tells 


The testing engine in the refinery lab- 
oratory can't lie but it can and does give 
you three different octane ratings on 
the same gasoline by the three different 
methods 


No wonder the Western Petroleum 
Refiners Association has standardized 
on one method 


The real test engine is under the hood 
of the car on the road It is the real 
judge of gasoline It appreciates high 
anti-knock value—and other values that 
the laboratory engine never finds 


Automobile engines, new and old, go 
for Dubbscracked gasoline—and how 
they go! 


That's why so many refiners are in- 
creasing their Dubbscracking capacity 


Universal Oil Products Co oe FA Dubbs Cracking Process 


Owner and Licensor 





Chicago, Illinois TS 
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est sales, however, are those doing 
something in addition to having dis- 
plays of insecticides. This “something” 
is often carrying cans of fly or garden 
spray to the pump islands when 
motorists stop for gasoline and oil. 
There is nothing new in the _ idea; 
but men who make a success of sell- 
ing this product, say that most sta- 
tion men are not yet convinced that 
“the more you ask, the more you 
sell.” 


The service station which made $200 
net profit last summer, as mentioned 
above, is a single instance of com- 
paratively large profits. One oil com- 
pany stated that a _ service station 
getting a $30 or $40 net profit, during 
the spring and summer months, from 
insecticide sales, “was doing very 
well.” However, N.P.N.’s survey re- 
vealed that greater profits are avail- 
able, once the dealer is convinced that 
fly sprays and other insecticides are 
as much service station products as 
oil and gasoline. 

During 1940, many large oil com- 
panies will spend considerable money 
in advertising their branded _ insecti- 
cides. Newspaper, magazine, and 
radio advertising will emphasize the 
need of insecticides and of course cer- 
tain definite brands. But, as large oil 
companies. sell their products’ to 
sources other than oil marketers, very 
little is said in these advertisements 
about making such purchases from 
oil marketers and service station op- 
erators. These oil companies, however, 
will supply these oil marketers with 
signs and sales promotion material 
that allows them to tie in their sales 
with the general advertising. 


InpirEctLy, the U.S. Dept. of Agri- 
culture, and many state and county 
agricultural bureaus aid_ insecticide 
sales by advising the farmers when 
and where to use this oil product. 
Pamphlets are published, stories are 
issued, and queries are answered, re- 
garding the use of various types of 
insecticides. 

However, the burden of telling the 
public that insecticides should be 
bought from oil marketers and service 
station dealers lies directly upon such 
marketers and dealers. Marketers are 
given the choice of either handling 
nationally advertised insecticides, or 
of buying the oil base, adding their 
own poisons, and packaging it under 
private brands. 


Most oil companies handling the oil 
base will sell it in either barrel or 
tank car lots. One large oil company 
is going after gallonage on a com- 
paratively new basis. Independent oil 
marketers are being offered the same 
quality product, as the large company 
advertisers, with the privilege of 
packaging it themselves under private 
brands. 

Oil base sprays need not be confined 
to household insects and cattle spray, 
as horticultural sprays with an oil 
base have been successfully used for 


é 


killing many garden variety insects. 
Garden sprays are being more widely 
marketed, and with each season, the 
circle of their acceptance is widening. 
The garden sprays are generally used 
for controlling insects on vegetables, 
shrubs and flowers. 


According to one _ insecticide au- 
thority, repeat sales are as much a 
result of using an effective spray gun 
as the insecticide itself. This holds for 
both cattle and household sprays. 


The effective gun, according to this 
authority, is the one that shoots a 
continuous spray. In this type gun, 
there is an air chamber, the pressure 
being built up by pumping a handle, 
just as in the old type. The steady 
spray is said to be much more effective, 





as the film usually covers a wider 
area, and the killing power is greater. 


The degree to which deterioration of 
insecticides is a factor to guard 
against varies. Some oil companies 
state their insecticides will remain 
effective for 2 and more years, if the 
cans are tightly sealed and kept away 
from sunlight and other sources of 
heat. Other oil companies state that 
insecticides become ineffective after a 
couple of years. 


In connection with the deterioration 
factor, one source stated that cans 
which are to hold insecticide, should 
be soldered on the outside, as the 
chemical reaction of lead and some 
of the toxics reduces the fluid’s killing 


power. 





“Fly Farms” Raise Toughest Breeds 


To Test Insecticide Quality 


When kerosine extracts of pyreth- 
rum were first offered to the public 
more than 20 years ago, the market- 
ing of this product was in its “racket 
era.” The mixtures were often of 
indifferent toxic quality and_ the 
odorous oils left oily residues on 
draperies and furniture. 


The “racket era” continued up until 
about 10 years ago when oil companies 
who were supplying the base oil began 
to take an active interest in this prod- 
uct, the market for which was increas- 
ing. A bonanza which could return 8 
times the manufacturing cost did not 
lessen their interest. If a few pyrethrum 
flowers in kerosine could make a 
dime’s worth of oil sell for a dollar, 
there was profit the like of which no 
oil company had ever experienced in 
marketing gasoline. 


Sinclair Refining Co. was one of 
the oil companies that took an active 
interest in 1928, and entered the in- 
secticide field with a determined effort 
to get to the bottom of insecticide 
quality and produce what would be 
quality spray. To achieve this goal, 
A. G. Grady, entomologist for Rohm 
and Haas Co., and co-author of what 
is now the industry’s and Bureau of 
Standards’ method of testing liquid 
insecticides, was induced to head Sin- 
clair’s insecticide test laboratory, bet- 
ter known as Sinclair’s “fly farm.” 

The Gulf Oil & Refining Co. also 
maintain an insecticide laboratory at 
Harmarville, Pa. 

Standard Oil of New Jersey, through 


Stanco Inc., have probably been the 
most active in advertising its product: 
“Puc 

Just a few months ago, the city of 
Miami was the scene of the latest 
Flit stunt, when 2001 New Jersey bred 
house-flies were set-at-large. A special 
grade of silver paint was daubed on 
2000 of these flies, while one was 
tinted gold. 

The idea was for housewives to 
kill the flies and bring them to any 
Standard station for an award of $5 
each. A premium of $500 was set on 
the golden fly, known as “Big Butch, 
Public Enemy No. 1.” At the date of 
this writing, nothing has been heard 
of “Big Butch” who is either still at- 
large, or dead of natural causes. 

One of the leading contributions of 
the insecticide industry—and it is an 
independent industry having its own 
national organization and annual con- 
ventions—is the development of an in- 
dustry standard for comparison of 
quality, or toxicity to insects, of insect 
sprays. Even today, however, this 
standard is misunderstood, often dis- 
regarded, although adopted in 1932 by 
the industry and stamped with the ap- 
proval of the U. S. Bureau of Stand- 
ards two years ago. 

The most obvious method of test was 
adopted, possibly taking a lesson from 
the old saying, “the proof of the pud- 
ding is the eating thereof’. The proof 
of the insecticide is the percentage of 
the toughest insects it will kill under 
exacting conditions. This seems too 
obvious to require further provisions 
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"HEY... WHICH WAY TO THE CEMETERY 2" 


T° NON-VETERAN MEMBERS of the oil industry, it But, for all that, East Texas was discovered by 
may be necessary to explain that the man driving Dad Joiner. Dad's scientific reasoning may have 
the horse is not looking for a place to bury a body. been all wrong, but he had a good enough “nose for 

To obltimsees it will bo cheer at care that he's acta. oil” to smell out the world’s largest field. And during 
ally seeking a likely place to drill for oil! much of the history of prospecting, it has been the 


: } ; old-timers who led the way through sheer daring, and 
For back in the early days it was considered good ; mf ; ; 
; A: the men of science who finished the job by reasoning 
luck to drill near a cemetery or a church. But not ; atts } . 
: ‘ . and inventive ingenuity. 
near a sawmill or in aswamp... : 


Yes . . . prospecting has come a long way since ; ‘ ; 
Colonel Ed Drake and Uncle Billy Smith first started So—-to all prospectors, old and young -Gulf wishes 
drilling for oil. And the geophysicist, with his seismo- to pay tribute. It is their efforts which have spread 
graphs, gravimeters, and “slumberjays,”’ is somewhat petroleum production through 23 states and 30 coun- 
more efficient at oil finding than the more picturesque tries, and have made the oil industry as great and as 
but haphazard “dowser.”” beneficial to mankind as it is today. 


GULF OIL CORPORATION * GULF BUILDING « PITTSBURGH, PA. (GULF 
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TRANSPORT 


(Thru GREATER STRENGTH 


MORE PAYLOAD @i'ts 33 iihe 
-LESS DEADLOAD 
ut Less Cost Per Gallon Mile! 


Truck transports carry millions of gallons of gasoline to destinations 
not on rail lines They deliver other millions of gallons direct) io 
service stations-—avoiding handling and vapor losses at secondary  bulix 
plants. By reason of these and other inherent advantages truck trans 
ports will always stand on their own teet competitively, commanding ar 
ever-growing share of tonnage—-much of it above minimum rate levels 

Particularly is this true of Butler Twin-Tank Safety Transports You 
want less dead load so you can haul more pay load at less per gallor 
mile. Butler engineering has set the pace in giving you all these and 
more. Butler Twin-Tank design gives you GREATER SAFETY thru 
GREATER STRENGTH —a lot of it as you can see by the ‘‘here’s why" 
engineering tacts at the right. Without the greater strength for greate! 
safety more pay load on less dead load can be mighty costly ‘Safety 
First Pays’”’ 
gasoline. 


and nowhere does it pay as much as in the transportation of 


1940 Twin-Tank Improvements Stop 
Destructive Empty Tank Vibration 


Each twin of Butler Twin-Tank Safety Transports is a_ stronger 
shape—-stands upright the strong way-—-more able to take the punish 
ment of road shocks longer when riding empty Nevertheless, 1940 im 
provements free them from the jars and jolts which set up destructive 
empty tank vibration in conventional oval designs The resulting longer 
life lessens your depreciation charge-off. 


a Butler engineer show you how the ex 





We RITE US TODAY! Before you invest in any transport have tf , fa 
(5) 


clusive Butler Twin-Tank advantages mean money in your pocket 





be Compared to a Conventional Oval Tank 
of the same Height and Width: 

1. Twin-Tank strength as a beam gives a 20 to 1 factor of safety. 

2. Twin-Tank critical bottom strength is 814 times greater. 

3. Twin-Tank hopper or liquid carrying strength is 314 times greater. 


4. Twin-Tank vertical shear strength is twice greater. 


5. Twin-Tank short radii virtually eliminate vibration, the cause of 
leakaxe. 
Spillage on Twin-Tanks is drained out of the depressed walkway at 
rear. This reduces fire-hazard; protects tank finish. 
Twin-Tank capacity is % gal. per inch of length greater. 
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When 
MEAT FRC 


arrives... 





-™ FAG 

takes its toll — then workers slow up 
— tire quickly — grow irritable. Their 
bodies need SALT — to replace the salt 
sweated out by heat and heavy work. 


Provide Salt Tablets to workers who sweat. 
Itresults in higher efficiency —fewer days 
lost and more contented employes. Write 
for folder: “Heat Fag Among Workers.” 


MORTON’S MODERN 
SANITARY 
DISPENSER 
Delivers 
tablets one 
ata time, 
Morton’s 
Salt Tablets 
are made of the most high- 
ly refined salt, pressed into 
convenient tablet form. 
Dissolves in less than 50 
seconds after swallowing. 
DISPENSER 
500 Tablet Capacity, $3.25 | 
1000 Tablet Capacity, $4.00 
Case of 9000 10-grain salt tablets....$2.60 
Shipped Prepaid 


MORTON SALT CO. 
CHICAGO, ILLINOIS 



















MORTON'S 


SALT TABLETS 





but it turned out that most labora- 
tories could not produce flies as 
healthy and strong as the Grady strain. 
It was discovered that fly raising re- 
quires a careful technique and is a job 
for a trained entomologist rather than 
a chemist. However, to avoid the pos- 
sibility of the health of house flies en- 
tering into the rating of insecticides, 
the present standard calls for a com- 
parison of kills by a test insecticide, 
known as the O.T.I. (official test in- 
secticide). 

The reason for house flies being 
used for the test rather than any other 
insect is that house flies have been 
found to have greater resistance to 
contact insect sprays than cock- 
roaches, clothes moths, bed bugs, mos- 
quitoes, ants, stable flies, and other 
common insects. This does not mean 
that no tests are ever made with other 
insects. Thousands of cockroaches 
are kept on hand at Sinclair’s “fly 
farm” for test and bed bugs spend 
their lives in test tubes. 

The “fly farm” was built in the 
“front yard” of Sinclair’s East Chi- 
cago refinery and from its opening in 
1928 to this day it is said to be the 
largest and most completely equipped 
laboratory of its type in the U. S. It 
is now three times as large as its orig- 
inal size, and within the next few 
months, will be air-conditioned and en- 
larged, with three new “death cham- 
bers” added. Flies will continue to be 
raised there at the rate of 12,000 daily, 
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GET A BIGGER SHARE 


of the summer change-over profits 


with these 
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FREEDOM 
OIL COMPANY 
FREEDOM, PA. 


Pacific Coast Bulk Plant 
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emerging from the choicest horse 
manure to feed upon jelly roll and 
other delicacies designed to produce a 
super strain, more strong and resist- 
ant than those which must forage for 
themselves and take their chances with 
life where they find it. 

At the end of this growth period, 
when toughest to kill, the flies are 
ready to be sacrificed to the interests 
of public health. The laboratory as- 





sistant counts 100 flies into a counting 
cage and prepares the cube shaped 
death chamber for the Peet-Grady 
test. Although horse manure is used 
as the medium of fly development, it 
should be pointed out that the suc- 
cess of Sinclair’s fly farm depends to 
a large extent upon the cleanliness of 
the laboratory procedure. 

In the Peet-Grady test, 100 flies are 
released from a counting cage into the 
death chamber, which is then tightly 
closed. Through tiny holes near the 
ceiling of the chamber, three ccs. of 
insecticide are sprayed on each of the 
four sides of the chamber using a 
standardized sprayer and 12 pounds of 
air pressure. Ten minutes later an 
assistant goes into the chamber, picks 
up and counts the fallen flies, being 
eareful not to injure them. These 
flies are given every chance to revive. 
Naturally, with this type of investiga- 
tion continuously in progress by lead- 
ing insecticide manufacturers, the qual- 
ity of product had to improve. 

The killing power of insecticides is 
rated by the U. S. Department of Com- 
merce as follows: AA for insecticides 
having 16% or more kill in the Peet- 
Grady test than the Official Test In- 
secticide; A for 6 to 15% greater kill 
and B where the kill is about equal 
to the O.T.I. 

Not the least of the improvements 
of the past decade is in the refinement 
of the oil base. At present, the uni- 
versally used insect spray base is pro- 
duced by an acid treatment of kero- 
sine which produces an odorless white 
oil having the same relation to kero- 
sine that medicinal oil has to lubricat- 
ing oil. While it is a light oil which 
vaporizes readily in the interest of fire 
hazard, specifications call for an oil 
having a flash point not less than 
125° F. 

Pyrethrum flowers have been the 
main toxic agent employed in oil ex- 
tracts since the beginning of the in- 
dustry 20 years ago. Apparently orig- 
inating in Persia, great secrecy sur- 
rounded the early use and preparation 
of the material. 

It is fairly certain that pyrethrum 
was in use in Europe, as an insecticide, 
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more than a century ago, and in Persia 
considerably earlier. Introduction in 
the United States was about 1860. For 
some time it was imported as a powder 
and no information was available as 
to its botanical source. Later, the 
whole flowers were imported. To the 
casual observer pyrethrum flowers re- 
semble the erdinary field daisy. Lately 
uncertainties of the supply and de- 
clining qualities of the impcerted 
flowers have stimulated development 
of synthetic toxic agents to replace 
pyrethrum. 


The selection of substitutes for py- 
rethrum makes the job of the ento- 
mologist an endless one. Mr. Grady 
and his assistants at the Sinclair “fly 
farm’’ make themselves “guinea pigs” 
to a certain extent in the determina- 
tion of suitable toxic agents since it 
is, of course, not enough that the 
chemical be deadly to insects. It must 
be so harmless to human beings that 
it could be spread on a sandwich 
although no reputable cook should 
recommend it. Pyrethrum fills most 
requirements admirably, which  ac- 
counts for its extensive use. 
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Full Measure of Protection 


The men of General American are 
always on guard—protecting your 
commodity—making sure there’s 
no waste, no contamination. They 
work surely and swiftlhy—speeding 


your commodity all along the 
way. We know that by taking 


extra care of your products, we 
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help take care of your profits too! 
Use the men and modern facilities 


at General American terminals— 


your protectors without invest- 
ment on your part. Join the 
world leaders who profit) from 


General American Terminal 


Service. 


Strategically located to serve you! 


ry GENERAL 


AMERICAN > 


TANK STORAGE TERMINALS 


Goodhope, La. and Westwego, La., (Port of New Orleans) 
Corpus Christi, Texas 
Carteret, N. J. (Port of New York) 


Galena Park, Texas (Port of Houston) 


A DIVISION OF GENERAL AMERICAN TRANSPORTATION CORPORATION 
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station in Cleveland, at the end of the rapid 
space but he profits tnrough selling his station's 


there while they are at work downtown 




















sit car line. There is no fee for parking 


services to the commuters who leave 


Free Parking for Commuters 
Is Station's Best Salesman 


"Hope | make it. Morning Harry. 
See you later." 

He’s out of his car. The door is 
wide open. The motor is running. All 
Harry has time to see is a man’s coat 
tail breezing around a corner of the 
service station. 

Who is this man? Who is Harry? 
What about this’ service’ station? 
Here’s the story: 

The motorist is one of Cleveland’s 
many commuters, who take advantage 
of Dealer Harry Noyes’ free parking 
lot, adjacent to the suburban end of 
Cleveland’s rapid transit car line. 

“Free Parking” has become the great- 
est silent salesman at this service sta- 
tion, located at Warrensville Center 
Road and Kinsman. In fact, this 
“salesman,” whose proportions cover 
about an acre of ground, has become 
so good that a minimum of $320 a 
month is attributed to his salesman- 
ship. 

Motorists living from one to 12 o1 
more miles from the end of the rapid 
transit line, park their cars there daily, 
free of charge. 

Experience has taught Mr. Noyes 
and his assistants not to expect much 
gallonage from motorists in the morn- 
ing, for, as this dealer states, “If they 
wasted even two extra seconds, they’d 
miss the train.” But this doesn’t mean 
the attendants sit around all day 
swapping stories and waiting for the 
late afternoon rush. Quite to the con- 
trary. 

To illustrate, see what happened to 


the car of the motorist who ran for the 
train, while shouting, ‘See you later.” 

In the first place, that motorist knew 
that his opened car door would be shut 
and his engine turned off. Moreover, 
he was sure that the car would be 
properly serviced and ready for him 
to drive home around 5:30. 

Whenever a car is left in the station 
driveway, attendants know the ownei 
wants a thorough check-up. If it’s 
time the car was greased, it'll be 
greased. If wheels need packing, it 
will be done. Gasoline, oil, water and 
other needs will be taken care of. If 
there is ignition work to be done, the 
car will be taken across the street, 
the dealer paying the bill. Of course, 
the motorist pays for it eventually, 





Front view of Harry Noyes’ station. The 


the station lot The entire station 


mpany and leased by 


but he is saved all possible inconveni- 
ence. 

After the car is thoroughly serviced, 
it is parked in the station’s lot, which 
will hold from 80 to 125 cars, depend 
ing upon the manner in which they 
are parked. The patrons do their own 
parking. 

While no chart is kept of the motor 
ists taking advantage of the _ free 
parking, Mr. Noyes says that he and 
his attendants know most of them, as 
they are regular customers for gaso- 
line, oil, and other services. 

When he asked what was done about 
motorists who used the parking loi 
consistently and yet didn’t patronize 
the station, the NPN representative 
was told that a concentrated effort was 


parking lot is in the rear and the car line 


property is owned by a Cleveland transit 


through an oil company 
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Puts the light where you want it! 


The new Westinghouse ServisFlood, with exclusive 
beam-control, fits light distribution to individual 
service stations... regardless of varying distances 
from floodlights to areas or buildings being lighted. 
In addition,. buildings, pump islands or important 
service points are brilliantly “spotlighted” by a- 
concentrating portion of the main floodlight beam. 

With beam flexibility as the outstanding feature 
of the new Westinghouse floodlight design, Servis- 
Flood can provide efficiency and utility that exceeds 
ordinary standards of service station lighting. See 
your nearest Westinghouse Distributor or mail the 
coupon for full information on ServisFlood 
“tailored lighting.” 
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NEW... 
FULLY-ADJUSTABLE 
FLOODLIGHT 


1. ServisFlood has ...a compound, 
one-piece Alzak aluminum reflec- 
tor—with its upper half diffuse fin- 
ished and the lower half polished. 


2. ServisFlood has ...two external, 
easily-operated thumbscrews which 
permit adjustment of the lamp 
around the focal point of the re- 
flector. 


3. ServisFlood has... accurate light 
control for absolute horizontal top 
cutoff. There is no wasted light 
on streets or adjoining property. 


4. ServisFlood uses . . . Bipost and 
Screw Base lamps in 300-500-watt 
units; Bipost lamps only in 750- 
1000-watt units; and the 400-watt 
short arc Mercury lamp (Type 
DH-1) in the 300-500-watt units. 





YOURS For The Asking! 


Westinghouse Electric & Manufacturing 
Company, Edgewater Park, Cleveland, O. 

Please send me, without obligation, 
descriptive literature on the new 


ServisF lood. 


Name 





Street 





City State 












































Tune in “Musical Americana,” N. B. C. 
Blue Network, every Thursday evening. 


Westinghouse , in", 
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made to get such motorists for a 
lubrication job, as after that it was 
simple to make them regular cus- 
tomers. 


Various means are employed to 


make some motorists conscious they 
are taking advantage of regular free 


parking, without as much as buying 
a gallon of gasoline. In the first place, 
the station attendants are all on the 
drive when the commuters are return 
ing home and walk past the station 
to their cars. If this fails to bring in 
“he who will park but will not buy,” 
a card, 4 x 5 in., is slipped under the 
car’s wiper blade. 


On one side of this card is an ex- 


planation of the station’s lubrication 
service and on the other side some 
personal message, such as, “We note 
that you park here regularly. We 
would like to service your car. Won't 
you please drop in at the office?” Nine 
times out of ten, this will bring in 
the motorist. 

One motorist who responded to such 
a plea, admitted that the reason he 
didn’t have the station lubricate his 
car was because he worked for an- 
other oil company, and, “it just would- 
n’t do.” However, he did agree to pur- 
chase gasoline. 

The $320 sales intake from the park- 
ing lot, mentioned earlier in this story, 


WHATEVER YOU WANT IN A 
COMPRESSOR... 


Bb @anrilele 


Air Compressors 





Quiet Operation? 


Long Life? 
Dependability ? 


Operating Economy? 


@ Kellogg Cushion Mounting absorbs 
vibration —deadens noise —adds to 
service life and operating economy. 





You get every one of these as the result of Kellogg’s exclusive method 





to own and rely upon. 


Sales Offices: 


of cushioning the compressor unit on rubber 
@ Yet this is but one of many examples of 
advanced engineering and manufacturing 


which make the Kellogg a better compressor 


Kellogg cushioned air 


compressors are available in a complete range 
of sizes, types and horsepowers to meet every 
automotive service requirement. Buy no com- 
pressor until you know all about Kellogg. 
KELLOGG pbivision oF tHE AMERICAN 


BRAKE SHOE & FOUNDRY COMPANY, ROCHESTER, N. Y. 


332 S. Michigan Ave., Chicago, Ill.; 
York, N. Y.; 3355 East Slauson Ave., Los Angeles, Calif.; 
Seattle, Washington; Niagara Falls, Ont., Canada. 


AIR COMPRESSORS « LIFTS * CAR WASHERS 


230 Park Avenue, New 
4785 First Ave., South, 





is figured on the basis of about $4 a 
month per car, assuming that 80 cars 
are serviced. But as stated, this figure 
is a minimum. During the summer, 
many cars are washed, and summer 
traveling increases the gallons of ‘gas’ 
and oil consumed. 


Another service given motorists dur- 
ing the winter is cleaning the snow 
from both front and rear windows, 
just before 5:30 in the afternoon. 
Moreover, the parking lot is cleared of 
snow as much as possible, and ver- 
sonal attention is given motorists 
when they’re stuck. 


“There are times during the heavy 
winter snows when not a single car 
can move out of here under its own 
power,” Mr. Noyes said. “But we help 
them, whether or not they’re our cus- 
tomers, hoping that they will be.” 


In addition to having about 100 regu- 
lar customers who park daily in his 
lot, Mr. Noyes has many customers 
who use the free facilities only once 
or twice a month, or in some cases 
only once or twice a year. 


One woman, who makes a semi- 
annual trip to Cleveland, always leaves 
her car with him for the Spring and 
Winter Change-Over, which means a 
$6 to $8 sale twice a year, he said. 


Mr. Noyes has run this station for 
the past 5 years. When he leased the 
station, the parking lot, adjacent to 
the rapid transit car line terminal, was 
leased at the same time. He considered 
making a charge for parking privilege, 
perhaps as low as 10 cents a day. 
However, there is ample parking op- 
portunity for hundreds of cars on the 
street in this suburban section and he 
figured that even a small fee would 
limit commuters’ use of his parking 
space. He also recognized that, if he 
accepted a fee for parking, he would 
have to accept some responsibility for 
the cars left in his care, if they were 
damaged, or broken into. He came 
to the conclusion, which has been sup- 
ported by his experience, that he would 
be dollars ahead by offering free park- 
ing and making the most of selling 
his services to motorists who parked 
there. Mr. Noyes keeps his station 
open 24 hours a day, seven days a 


week, and has an operating personnel 
of 6. 


In the parking lot, there are 10 il- 
luminating lamps, eight of which are 
500-watt bulbs, and two are 1000-watt 
bulbs. These lights are on about three 
hours every night, the estimated cost 
being from $20 to $25 a month, Mr. 
Noyes said. 


As this station cooperates with the 
rapid transit company, the cost of 
putting fresh cinders on the lot is 
shared equally. 


While accessories are handled, the 
greater volume of business is done in 
lubrication, and gasoline and oil sales. 
However, many of the motorists using 
the free parking facilities, make it a 
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point to purchase their tires here, 
when the need arises. 

But whether or not motorists patron- 
ize his station—and only a small per- 
centage do not—Dealer Noyes and his 
attendants greet everyone cheerfully 
and are quick to respond to all emer- 
gencies. 


Oil's Accident Rate 
Is Again Reduced 


A new low in disabling injuries for 


the petroleum industry was reached 
during 1939. This indicates a more 
than 50% improvement for the past 
10 years, due to the accident preven- 
tion work carried on by the oil com- 
panies, the Department of Accident 
Prevention of the American Petroleum 
Institute reports. 

A disabling injury is where a phy- 
sician says it is inadvisable for an em- 
ploye to return to work the day fol- 
lowing an injury. 

A decline in fatal injuries to 31 
per 100,000 workers is shown in re- 
ports from 154 oil companies employ- 
ing 315,731 workers. This is a 15.3 
percent decrease from 1938. 


Moreover, a decline of 1.41 per 


thousand hours worked, for days lost 
due to injury in 1939, from days lost 
in 1938, was also shown by this report. 

For the 154 companies reporting, 
there were only 98 fatalities and per- 
manent total disabilities among 315,731 
workers during 1939. This percentage 
is expected to decrease during the next 
10 years, according to the A.P.I., which 
states that the oil industry “through 
the continued effort of operating ex- 
ecutives and safety supervisors who 
train workers to adopt safe and cor- 
rect practices” is taking rapid strides. 


9 Out of 10 Use Autos 


Tourists put $44,000,000 in Colo- 
rado’s pockets in 1939, according to a 
“yellow beok’” issued by the state on 
the tourist industry. 

Out of the 1,370,000 out-of-state vis- 
itors, 90 out of every 100 came in 
their own automobiles. The average 
was 3.6 passengers per car, and they 
stayed 7.46 days in the state. Seventy- 
three per cent slept in cottage camps, 
and three per cent in trailers. 

A survey shows that in the case 
of the New York World’s Fair 50.3% 
of the out-cf-town visitors came by 
motor car, 36% by train, 10.4% by 
bus, 2.5% by airplane, and 0.8% by 
boat. 


Jersey Adds Building 


NEW YORK—Plans for a $104,150 
addition to the office building at 
Standard Oil Co. of New Jersey’s Bay- 
way refinery, Linden, N. J., have been 
filed with the state building inspector. 
Officials in charge of operation at the 
company’s three New Jersey plants 
will be transferred from Bayonne to 
the new addition. 
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THE RUBBER MAN, SAYS: 
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aispensers and gallons. 
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¥or rubber door seals, hood lacings, and other parts 
requiring surface lubrication — use DOOR-EASE 
Stainless Stick Lubricant. Won't soil clothing or 
upholstery. Won’t harm rubber or car finish. 


AMERICAN GREASE STICK CO. 


MUSKEGON, 







TO STOP 
RUBBER 
SQUEAKS 


@ RUGLYDE penetrates the tightest fittings... furnishes a tough. viscous 
film that lubricates and preserves. Contains *dag Colloidal Graphite Lasts 
the life of a lube job. Non-flammable, non-poisonous. Won’t harm the finest 
lacquers. Approved by leading oil companies 






Sold in 8-ounce refillable 











HERE‘S THE WAY TU MAKE 


REST-ROOM TOILETS 





Sani-Flush 
Works Wonders on 
Toilet Bowls 


Spick and span toilets are 
important. And you don't 
have to do the work... Sani- 
Flush does it all! You don't 
even touch the bowl with 
your hands. Just sprinkle in 
a little Sani-Flush. (Follow 
directions on the can.) Then 
flush, and the job is done. 

Porcelain sparkles like new. 
Stains and streaks vanish. 
Sani-Flush even cleans the 
hidden trap. Cannot injure 
plumbing connected with the 
toilet. Clean out automobile 
radiators with Sani-Flush. 
(Directions on can.) At gro- 
cery and hardware stores, in 
10¢ and 25c sizes. Also eco- 
nomical 25-ib. pails. Write 
for information. The Hygienic 
Products Co., Canton, Ohio. 


‘Sani - FIs. 
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Pennsylvania 


CLEVELAND, May 4. Western 
Pennsylvania lubricating oils continued 
their recent downward swing with 
prices off 1 to 2c a gal. the past week. 
Gasoline, 74-76 oct., was up 0.25c in the 
lower field. Kerosine and fuel oil quo- 
tations for the most part were un- 
changed, according to reports. 

All grades of neutral oil and bright 
stock were offered 2c a gal. lower, with 
quotations reported for the 25 pour test 
oils ranging from 22 to 23c for 200 vis. 
neutral, 20 to 21c for 150 vis. neutral, 
and 20 to 22c for bright stock. Dark 
stocks were down lc with quotations 
reported for 600 s.r. ranging from 12 
to 13c, 650 s.r. 14 to 15c, 600 flash 15 to 
16c and 630 flash 17 to 18c. 

Quotations reported for 74-76 oct. 
gasoline from the lower field were up 
0.25e on the low at 5.75 to 6c. Two re- 
finers, one in the upper field and one in 
the lower field, said they were now 
“Qing” all of their straight run U.S 
Motor and were no longer offering it in 
the open market. One other upper 
field refiner reported quoting 4.50c, 
which was the only quotation reported 
for ordinary U. S. Motor. 


Mid-Western 


CHICAGO, May 4.-Fair movement 
of gasoline and good demand for Kero- 
sine were reported the past week by 
refiners and tank car marketers in 
Chicago. The demand for light fuel 
oil was temporarily increased by un- 
seasonable weather, it was said. Quo- 
tations for all refined products for the 
most part were unchanged, according 
to reports. 

Refiners’ Group 3 gasoline quota- 
tions ranged from 4.75 to 5.25¢c for 72 
74 oct., 4.375 to 4.75 for 63-66, and 4 to 
4.25 for 60 oct. and below. Some tank 
car marketers’ gasoline quotations 
were 0.5 to 0.625c below refiners’ low 
quotations, and ranged from 4.25 to 
4.375 for 72-74 oct., 3.875 to 4 for 63-66, 
and 3.375 to 3.75 for 60 oct. and below. 

Group 3 quotations for light fuel oil 
reported by refiners ranged from 3.75 
to 3.875 for range oil, 3.625 to 3.75 for 
No. 1 p.w., 3.50 to 3.625c for No. 1 
straw, 3.375 to 3.50 for No. 2 straw, and 
3.125 to 3.375 for No. 3, FOB Grecup 3. 
Some marketers’ quotations were 0.125 
to 0.25 below refiners’ lows while othe1 
marketers’ quotations were the same 
or higher than refiners’ lows. Mar- 
keters’ quotations ranged from 3.625 to 
3.875 for range oil, 3.625c for No. 1 
p.w., 3.50c for No. 1 straw, 3.125 to 
3.50c for No. 2 straw, and 3 to 3.25c 
for No. 3 fuel, FOB Group 3. 

Two marketers reported the follow- 
ing open spot sales during the week: 
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N. P. N. Refinery Index 


The Refinery Index shown be- 
low represents the return in cents 
per barrel (42 gallons) from re- 
fining a barrel of 36 gravity Mid- 
Continent crude into its various 
principal products. The index is 
calculated by subtracting the cur- 
rent price of crude at the well 
from the average price of refined 
products sold at current quoted 
Oklahoma refinery market price3. 


Date Margin 

BURNS cS idtaiinsuatenenn ae ete a tereneiene 54.0* 

PICO ASO.. 5655 5 win Sees 48.3 

TRATED: SO cease dace 49.1 
ok * * 


*New Basis—Refinery Index 


See N. P. N. Apr. 3, 1940, p. 
62 for table of revised figures, 
1937 to date. 




















12 cars of 72-74 oct. leaded gasoline, 
7 at 4.25c and 5 at 4.375; 4 cars of 
Ethyl, 1 at 4.75 and 3 at 5c; 3 cars of 
63-66 oct. at 3.875c, and 1 car of 60 oct. 
and below at 3.625, all FOB Group 3. 


titi 


LOS ANGELES, May 4.--Some im- 
provement was reported the past week 
in off-shore shipments of petroleum 
products as a result of the modification 
of restrictions imposed by the British 


admiralty on the movements of Nor- 


wegian flag tankers from California 
ports. However, scarcity of tankers 
prevented the resumption of anything 
like normal shipments. 

Although suppliers reported that 
they had received a large number of 
inquiries from foreign buyers, as well 
as from agents here who claimed to 








N. P. N. Gasoline Iason 


| 

| Dealer Tank | 
| T.w. Car 
| 
| 
| 


Cents per Gal. 
ae a nas 9.07 5.66 
Month ago ...... 9.51 5.89 
VGar ACO. 2.6.6. 9.39 5.65 


Dealer index is an average of 
“undivided” dealer prices, ex-tax, 
in 50 cities. 








Tank car index is a weighted 
average of 9 wholesale markets 
for regular-grade gasoline. 

















represent substantial European inter- 
ests, no spot sales were reported. 


An increase was reported in the 
quantity of fuel oil sold for heating 
purposes at prices under the schedule 
adopted by Standard Oil Co. of Cali- 
fornia, Apr. 16. Quotations for tank 
wagon deliveries of heating oil ranged 
from $0.85 to $0.95 per bbl., according 
to reports. 

Slight advances in rack prices of 
third grade gasoline were reported by 
independent refiners in the Los An- 
geles Basin area. Only comparatively 
small quantities were said to be avail- 
able at less than 6.5¢c per gal., as com- 
pared with quotations of 6 to 6.25e re- 
ported in recent weeks. 


Cull 


NEW YORK, May 3.—With the ex- 
ception of a 4000-bbl. ships’ bunker sale 
of grade “C” oil at $0.95 a bbl., and a 
firm offer of kerosine at 4.50c, no new 
inquiries or sales were reported at the 
Gulf the past week. 

Two cargoes of 48-52 diesel index 
gas oil were still being offered at 
3.625c, according to reports. Asking 
prices reported for gas oils ranged up 
to 4.125¢c for 48-52 d.i. 

Three refiners reported “nominal” 
gasoline quotations which they said 
they would ask “in event of inquiry” 
ranging up to 5.25c for 60 oct., 5.50¢ for 
65 oct., 6c for 68 oct., and 5.875¢ for 
72-74 oct. leaded, 400 e.p. gasoline. 
Firm quotations for gasolines reported 
by three refiners were unchanged from 
the week previous except on the highs 
of price ranges. 


Atlantic Coast 


NEW YORK, May 3. Gasoline, 
kerosine and light fuel oil prices 
generally were reported unchanged 
at most points along’ the At- 
lantic Coast the past week. Some 
suppliers reported kerosine was 
“searce’, light fuels “practically at a 
standstill”, and movement of gasoline 
was good. 

Two suppliers reported reducing 
their quotations for 72-74 oct. gasoline 
0.5¢ to 6.60c at Albany and Portland; 
quotations of other suppliers ranged 
up to 7.10c. Tank car quotations for 
60-64 oct. at Providence ranged from 
6.25 to 6.75c, down 0.25c on the low. 
No changes were reported in suppliers’ 
gasoline quotations at other seaboard 
points. 

Reports at New York indicated that 
“68 and up to 72 oct. gasoline is being 
picked up by trucks in Brooklyn at 
3.70c.” A New York harbor supplier 
denied reports that he was offering 
barge lots of 68-70 oct. at 5.75c. Quo- 
tations reported by New York sup- 
pliers for 68-70 oct. ranged from 6.25 
to 6.50c in tank cars, 6 to 6.25¢ in 
barges; for 72-74 oct., from 6.25 to 7c 
in tank cars, 6 to 7e in barges. One 

(Continued on page 44) 
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In bulk lots by Motor Transport, Tank Car, Barge or Tanker as shown 
(NOTE—Parenthetical figures atter prices indicate number of companies quoting when less than three companies are quoting.) 
HOW PRICES ARE REPORTED— where shipment is generally to be made in ninety days. Prices are FOB retineries 
; ' pipelines, or tanker terminals in districts designated 
Refinery and Seaboard prices in National Petroleum News are gathered by PLATTS Prices shown are for quantities in bulk such as tank car lots, motor transport lots 
OILLGRAM and are as published in the Monday issue of the OLLGRAM or barge lots; and in cents per gallon; heavy fuel oils are in dollars per barrel of 42 
PLATT’S OILGRAM is a reporting service issued in three identical editions daily U.S. gallons; wax and petrolatums are in cents per pound. Prices applying to barges 
from News Bureaus at New York, Cleveland, and Tulsa, Okla. PLATT’S OLL or cargoes only are so designated ; ; a . ee 
GRAM gathers and publishes what its publisher and representatives believe to be Prices do not include taxes or inspection fees. Prices are published at the close o 
accurate news of sales, prices and current happenings affecting the oil industry the business day : . aioe ‘th offices located 
and that will be of interest to its subscribers. As this information is usually private Mid-Western prices in the tables were gathered from refiners with offices located 
OILGRAM reports it according to what is is able to obtain from sources deemed in Chicago and the surrounding territory. While the prices are quoted on a Group 3 
reliable. Oklahoma) freight basis, this is in accordance with the custom of the oil industry 
All information is supplied without guarantee as to its completeness, accuracy, which uses Group 3 as a price basis for the ease of comparing prices even when the 
time of transmission or promptness of delivery. material originates in another refining district Other refinery prices are given 
The subscriber receives this information for his private use and not for resale or by and for the particular refining district where the material is made and from which 
further distribution. it is shipped , : : ene. ee 
Publisher reserves the right to change the extent, nature and form of showing this When prices obtained by OILLGRAM do not conform to these conditions the ex 
information at e- ‘ime. ception and the new conditions are noted in the news lead or in conjunction with 
ae P , ‘ . ; the price table by footnote or otherwise, for the particular refinery or sales district 
Prices shown in the tables are quotations (meaning sellers’ general offers or posted sweleed ; 
eet oF actual sales prices, reported to OILGRAM by refiners for “open spot Crude oil and products covered by OILGRAM’S news and price service, except 
ee — except as otherwise specified. where noted, have been represented to the publisher as fully up to the customary 
Prices arrived at by discounts off a specified price or “market date of shipment,’ trade specifications indicated and according to the generally accepted methods of 
prices named in contracts or prices arrived at in accordance with any arrangement test; and all crude oil and all products thereof as having been lawfully produced 
, made prior to date of sale, are not for “open spot” transactions and therefore are and transported ; 
} not considered in making the price tables. Prices made to brokers and prices in Any apparent error should be reported to the nearest OILGRAM or National 
| “inter-refinery”” transactions are also not considered except as may be noted Petroleum News office at once as no correction will be made after the second issue 
All prices are for “immediate” shipment except in Gulf Coast bulk transactions of the OLLGRAM or National Petroleum News following its publication 
1 . ° . ° 
, , Pas : ons 
Summary of Daily Gasoline Prices (April 30 to May 6) 
U.S. Motor, (ASTM octane Latest Prices 
72-74 octane: Mon. May 6 April 30 May 2 May 3 
Oklahoma 1.75 5.25 1.75 5.25 25 175 5.25 4.75 >. 25 ; 
Mid-Western (Group 3 basis) 1.75 5.25 1.75 5.25 25 &. 7S 5.25 4.75 5.25 
N. Tex. (For shpt. to Tex. & N. M. dest'ns.) 175 4.875 Wy b +.875 875 4.75 $875 $1.75 + 875 
W. Tex. (For shpt. to Tex. & N. M. dest'ns >.00 (2 5.00 (2 >.00 (2) >. 00 (2 
East Texas >. 00 (1 >.00 (1 ».00 (1 >. 00 (1) 
63-66 octane: 
Oklahoma 4.25 - 4.75 $.25 - 4.75 75 4.25 1.75 $.25 - 4.75 
Mid-Western (Group 3 basis) 4.375- 4.75 1.375- 4.75 75 $.375-— 4.75 4.375— 4.75 
N. Tex. (For shpt. to Tex. & N. M. dest’ns + 50 1.625 150 1.625 625 +50 1 625 1 50 1 625 
W. Tex. (For shpt. to Tex. & N. Mi. dest'ns 1.625 (2) 625 (2 t.625 (2 4.625 (2) 
60 octane & below: 
Oklahoma 1.00 4.25 1 00 4.25 1.00 4.25 1.00 a 4.00 $.25 
Mid-Western (Group 3 basis) $00 4.25 1.00 $.25 1.00 1.25 1.00 1.25 4.00 4.25 
N. Tex. (For shpt. to Tex. & N. M. dest'ns +00 1.00 + 00 1 00 4.00 
W. Tex. (For shpt. to Tex. & N. M. dest'ns 4.00 (2 1.00 (2 4.00 (2 4.00 (2 4.00 (2 
Motor Gasoline, 72-74 octane (ASTM): 
ew York harbor 6.25 7 00 6.25 7.20 6.25 7 00 6 25 00 6.25 7.00 
, Philadelphia district 6 25 1.25 6.25 1.25 6.25 7.25 6 25 1.2 6 25 7.29 
Baltimore district 6.25 tA 6.25 t.% 6 25 7‘. 6 25 7.75 6 25 7.75 
Motor Gasoline: 
74-76 Octane: (L-3 
} Bradford-Warren (Western Penna 6 00 6 00 6 00 6 00 6 00 
| Other Districts (Western Penna.) 5.75 - 6 00 550 6 00 550 - 6.00 5.50 - 6.00 9. 75 - 6.00 
72-73 Octane: (L-3) 
| Bradford-Warren (Western Penna.) >. ta (2 ». Fo 5.75 (2 Wet a r- Sam 2 
Other Districts (Western Penna.) 2.50 aye 5.50 5 50 5.50 9.50 
| REFINERY PRICES 
| . \ ° og 
| Gasoline—U. S. Motor (ASTM Octane) except where otherwise specified 
Prices Effective May 6 April 29 Prices Effective May 6 April 29 c e. v , 4 . 4 
| neat! Kerosine, Gas & Fuel Oils 
| OKLAHOMA ARR. FOB Ark. plant of one refiner, for shipment 
792-74 oct 475 fh 98 $75 s 95 to Ark. & La Prices Effective May 6 April 29 
| 63-66 oct $.295- 4.735 4.25 - 4.75 70-72 vet 1.75 75 OKLAHOMA 
60 oct & below +00 \ 25 1 00 $.25 60 oct. & below 100 1 00 SiEt peas we 1 00 1 25 1 00 4.95 
| 60-62 100 e p 1.00 (2 bit OO 2-44 grav ww 1.125 1 625 4.125 1 625 
} Range Oil $.625- 3.875 3.625- 3.875 
MID-WESTERN No. | PW $.625- 3.75 3.625- 3.75 
72-74 oct 1.75 -5.25 4.73 - 5.25 WESTERN PENNA. (| Motor gasoline No. I straw $. 375-3. 75 (2) _(b) 3375-3. 75, 
63-66 oct 1.375 4.75 1.375 4.75 Bradfavd Wiciars No - straw Figo > O25 >. oe ath. O2o 
60 oct. & below 100 $. 25 1 oo $25 ide se No. 2 dark : .. 375 a) bio 
74-76 oct. (L-3 6 00 6 00 U.G..1. gas oil 5.25 (2 b)3.25 
nin ; = ; 72-73 oct. (L-3 >. 73 (2 9.75 No. 3 fuel ‘25 3.37 §.25 $375 
} N. TEX. For shpt. to Tex. & N. M. dest'ns U.S. Motor (38-62 50 (1 b) 4.30 -3.00 Na 6. fal $0 50 -$0 53(2)(b) $0.50- $0.55 
72-74 oct $. 75 1.875 4.7% 1 875 14-16 fuel $0 85 61 $0 85 
63-66 oct 150 1 625 1 50 + 625 
60 oct. & below 100 1.00 MID-WESTERN 
9 Rn ’ > stricts 
60-02, 0 e.p athe b)4.00 Other see 5 11-43 grav. wow 1 00 $.25 1 00 $e. 23 
74-76 oct. (L-3 >. 73 6 00 5.50 6 00 12-44 grav. w.w 4125- 4.625 4.125-— 4.625 
= 9 0, ‘ - = =. = « : a e Bi pe i i 
| W. TEX. For shpt to Tex. A N. M- dest’ns s2-63 Ol 1-3 » 0 ». 40D > 0 Range oil .. Fa 3.875 (2)(b) 3.75 , #I5 
US. Motor 8-62 ait o5o N l % 625 » == 3 625 , 75 
72-74 oct 5.00 (2 b)5 00 o. t p.W gh gl dee rs pou 
SE tn hey ripe No. | straw $50 — 3.625 3.50 — 3.625 
63-606 oct 4.625 (2 b)4 625 Wins niene affeo 2 aa , BH 8 sg 
60 oct. & below 100 (2 b) 4.00 98 agen ; 125. 3373 3 N25- 3373 
o > > ~ > raed , -~ , re 
CENTRAL MICHIGOAN (f No. $ $0.75 (1 a) $0.75 
CENT. W. TEX. Prices to truck transports U.S. Motor: (Oct. L-3 No. 6 $0 45 $0 55 (2)(b) $0. 45: $0.55 
72 Th oet. (L-3 2.00 (1 ays 00" 72-74 oct 6 50 00 6.50 7 00 
67-69 oct. (L-3 $625 (1 a) 4.625 67-69 oct = =H 6.25 at 6 25 N. TEX. For shpt. to Tex. & N. MV. dest'ns 
62 oct. & below (L-3 100 (1 (a) 4.00 Str.-Run Gasoline y 96 -4 75 (2).4.25 -4.75 i465 pene. ww 100 (2 b) 1.00 
No. | PW $875 (2 b)3 875 
Be. TEX. 
72-74 oct 5 0001 as Oo OHLO OS. ©. Ohio quotations for statewide delivery E. TEX 
60-62, 100 ep $25 (1 4.25 and subject to exceptions for local price disturbances 11-43 grav. w.w 3.50 =-3. 75-61 1) 3.50-3.75 
72-74 vet 7.23 7.25 
KANSAS For Kansas destinations only KANSAS For Kansas destinations only 
72-74 oct 9.00 — 9.125 5.00 — 5 125 11-43 gravity w.w 1 1875-425 (2)(b) 4.1875-4. 25 
63-66 oct 1 625 1.875 1 625 1 875 : 12-44 gravity wow 4 375 (1 a)4 375 
60 oct. & below $.125- 4.375 4.125- 4.375 | CALIFORNIA U.S. Motos No. | p.w $8752 b)3. 875 
98-6L  grav., 375-100 No. 6 fuel $9.60 (2 bj) $0.60 
N. BA FE ' | & Ark e.p.. 65 oct. & above oo 9 , 2) 9 75 
° Miike For shipment to La. ¢ r 54-58 grav., for outside 
72-74 oct 5.125-5.375 (1) (a) 5. 125-5375 state shipment 625 - 9.00 6.25 - 9.00 N. LA. (For shipment to La. and Ark = 
63-66 oct t.625-—4. 875 (1)(a) 4.625-4. 875 54-58 vrav., for instate 11-43 grav. w.w 5 875 1 00 1 a) 3 875 1 00 
60 oct. & below 4.25 -4.50 (1)(a) 4.25 -4.50 shipment 6 00 9 25 6.00 9.25 10-14 gravity $0 65 $0.70 (1) (a) $0. 65-$0 70 
f) Prices FOB Central Michigan refinery group basis for shipment within Michigan: shipments may originate at plants outside Central group g) Excluding Detrow ship 
ment h) For shipment to Ark. points only i) Quotations }) Sale k) Sales 
I 
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REFINERY PRICES (Continued) 


number of companies quoting when less than three companies are quoting. 


NOTE—Parenthetical figures after prices indicate 





Kerosine. Gas & Fuel Oil 
(Continued) 
Prices Effective May 6 April 29 


ARK. (F.o.b. Ark. plant of one refiner for shipment 

to Ark. and La. 

41-43 grav. w.w..... +.25 4.25 

OM SARE ee See 3.875 3.875 

No. 2.. Dk 3.50 3.50 

28-32 zero fuel... 3.25 3.25 

Tractor Fuel. ... (hj) 4.25 h)4. 25 

WESTERN PENNA. 

Bradford- Warren: 

45 grav. w.w. 5.00 $5.25 5.00 ».125 

46 grav. w.w..... . 5.375 (1 a)5.375 

36-40 gravity.... $1.75 (1 b)4.75 

Other districts: 

45 grav. w.w..... 4.875 5.00 4.875 5.00 

46 grav. w.w......... 5.825 5.00 S425 

OF SOV. WW... 6 ces 9.125- 5.25 5.00 S.25 

36-40 gravity........(1) 3.875-4.50 (1) 3.875-4.50 

CENTRAL MICHIGAN (f) 

47-49 gravity w.w.... 1.50 5.00 1.50 5.00 

P.W. Distillate. . 1.25 4.75 4.25 ees 

7: 3 gas oil, Str..... 1.00 4.25 1.00 4.375 
1.G.1. gas oil 3.00 —- 3.75 3.00 - 3.75 





Fuel Oils (Vis. at 100): 
500-700 Vis........ 2.25 -3.00 (2)(b) 2.25 -3.00 
300-500 Vis....... 2.25 3.25 (b) 2 o.22 
100-300 Vis... . ..3.25 —3.50 (1) (a) 3 3.50 
CALIFORNIA 
40-43 grav. w.w... . £50 6.00 150 6.00 
San Joaquin Valley: 
Heavy fuel... . . $0.55 -$0.75 $0.55 -$0.75 
Light fuel $0.75 -$0.85 $0.75 -$0.85 
Diesel fuel. 2.75 1.00 2:75 4.00 
Stove dist... 3.00 - 5.00 3.00 — 5.00 
Los Angeles: 
Heavy fuel... . . $0.45 -$0.70 $0.45 -$0.70 
Light fuel $0.55 -$0.80 $0.55 -$0.80 
Diesel fuel 2.25 1.00 2.25 41.00 
Stove dist 2.25 5.00 22> 5.00 
San Francisco: 
Heavy fuel $080 $0. 80 
Light fuel ; $0.90 $0.90 
Diesel fuel... ... 41.50 1.50 
Stove dist......... 5.50 5.50 


Note: All above heavy fuels meet Pacific specifica- 








tion 400: light fuel, spec. 300; Diesel fuels, spec. 200; 
and stove distillate, spec. 100. 
Lubricating Oils 
WESTERN PENNA. 
Viscous Neutrals No. 3 col. Vis. alt 70° F 
200 Vis. (180 at 100°) 420-425 fl. 
\ at ee os 25.50 (1 (a)27.50 

10 p.t. F ‘ 24.50 (1 )26.50 

15 p.t. . Ree 23.50 (1 (a)25.50 

25 p.t 22.00 -23.00 24.00 -25.00 
150 Vis. (143 at 100) 400-405 fl 

0 p.t brats hues 23.50 (1 (a)25.50 

10 p.t. ; 22.50 (1) (a) 24.50 

15 p.t. 21.50 (1) (a)23.50 

25 p.t 20.00 -21.00 22.00 ~—23.00 
Cylinder Stocks 
Brt. stk., 145-155 vis. at 210°, 540-550 fl., No. 8 col. 

10 p.t. ‘ ee 22 .50(1) a)24.50 

15 p.t. ; , 21.50 (1) (a) 23.50 

25 p.t. 20.00 —-22.00 22.00 -23.00 
600 S.R. filterable 12.00 —13.00 13.00 
650 S.R. 14.00 -15.00 15.00 
600 fl 15.00 —16.00 16.00 
630 fl 17.00 —18.00 18 00 
MID-CONTINENT  (F.o.b. Tulsa) 
Neutral Oils (Vis. at 100° F. 0 to 10 PLP.) 
Pale Oils: 
Vis. Color 
60-85-—No. 2 .-. 6.00 - 6.50 6.00 7.50 
86-110—No. 2 6.25 6.75 6.25 - 8.00 
150—No. 3.. : - 10.50 -12.75 10.50 -13.75 
180—No. 3..... » EL.50 -13.00) 11.50 —-14.00 
200 No. 3 12.00 -13.50 12.00 -14.50 
250-—No. 3 13.00 -14.50 13.00 -15.50 
280—No. 3 14.00 -16.25 14.00 -17.25 
300—No. 3 14.50 -16.75 15.00 -17.75 


Lubricating Oils (Cont’d.) 


Naphtha and Solvent 











Prices Effective May 6 April 29 Prices Effective May 6 April 29 
Red Oils: (FOB Group 3.) 
180—No. 5 11.50 (1 (a) 11.50 Stoddard solvent >. B75 .875- 6.375 
900—No. 3 11.50 -13.00 11.50 —13.00 Cleaners’ naphtha 6.375 6.375- 6.875 
280 No. 5 14.75 (1) (b) 14.75-15.00 M. & P. naphtha 6 379 6 375 6 875 
300—No. 5 13.50-14.00 (2)(b) 13.50-15.25 aa + onal rei oo eaee 
er soivent.... . v.28 oo io 
Note: Viscous Neutrals, 15-25 p.p. generally are vromensen dilucnt..... 6.625- 7.375 6.625- 7.375 
quoted 0.5c under 0-10 p.p. oils. Non-viscous oils, Renszol Diluent. _ 2. 875- 8.375 8 375 
15-25 p.p., generally are quoted 0.25c under 0-10 
p.p oils 
Bright Stocks: Wax 
— Vis, at D. 210°... 23.00 (1 (a) 25.00 
150-160 Vis. at 210° D: White Crude Scale: 
0 to 10 p.p... 19.00 —23.00 21.00 —25.00 -L. N 
10 to 25 p.p.... 18.50 -22.50 20.00 -24.50 ee PENNA. (Bhis., ¢ ‘L., N.Y.) ~— 
25 to 40 p.p.. 1850-22. 00 (2)(b) 2000-24. 00 a “124 A.m.p........ 1.75 4.75 
150-160 vis. at 210° E. 19.00 ~ 22.00 19.00 ~24.00 24-126 A.m.p...... 1.75 4.75 
20 Vis. at 210° D: . . 
, 0 ane 20.00 -22.00 20.00 —23.373 OKLAHOMA § (Bbls. or burlap bags, C.L.) 
o ».p.. a os 375 Be ifgaeie Bo cae 
25 to 40 4 . 20.625 (1) (a)22.50 124-126 A.m-p....... 4.75 -5.00 (2) (b) 4.75 -5.00 
600 S.R. Dark Green.. 7.50 (1) a)7.50 — . : gaan : 
600 S.R. Olive reed 8 <0. 950 8.50 : 9 50 CHICAGO (FOB Chicago district refinery of one 
631 S.R 16.00 (1) 117.00 refiner, in bags or slabs loose, carloads. Melting points 
Black Oil... . 4.00 —5.50 (2) (b) 4.00 —5.50 are EMP (ASTM) methods; add 3° F. to convert into 
AMP.) 
; ‘ , : Fully refined: 
SOUTH ‘TEXAS Neutral Oils 122- 124 (bags only) 6.10 6.10 
Vis. Color 125- . 6.10 6.10 
Pale sy (Vis. at 100°F) 127 “139 hae 6.35 6.35 
100 No. 144-2 2%. 5.73 — 6.00 5.75 — 6.00 130-132. . . 6.65 6.65 
200 No. 2: 3 7.50 7.50 132-134 6.90 6.90 
300 No. 2-3 8.00 8.00 135-137 7.65 7.65 
500 No. 24-3 9 00 9.00 
750 No. 3-4 9 50 9.50 
1200 No. 3-4 9 875 9 875 
2000 No. 4 10.00 10.00 Petrolatums 
Red Oils WESTERN PENNA. (Bbls., earloads; tank cars, 
200 No. 5-6.. 7.50 7.50 0.5c¢ per Ib. less.) 
ne a th : ao : rn | PRO IV OEEO. «5. 5500 6.125- 6 6.125- 6.875 
7209 No. 56 @ se 959 aly Wiilte. ...... . 5.125- 5 5.125- 5.875 
1200 No. 3-6 9 875 9 875 | Cream White........ +.125- 4 4.125- 4.875 
2000 No. 56 10 10 00. | Light Amber......... 3.00 -— 3 3.00 — 3.625 
= wis on rere. 2.875- 3.: 2.875- 3.375 
eee err rte ee 2.625- 3.125 
CHICAGO 
Neutral Oils (Vis. at 100° F. 0 to 10 p.p. ‘ 
Pale Oils Group 3 Freight Rates 
Vis. Color = were! 2 a 
60-85—No. 2 7 = ~ =e | lo Division Headquarters Points of 
86-110 «tg news 8 00 8 @0 | Standard Oil Co. of Indiana 
= : 25 + 4 Gasoline- Distillate-Gas 
0—No. ; 2.50 2.9 Kerosine Oil-Fuel Oil 
200—No. 3 13.00 13.00 Cents Cents Cents Cents 
250—No. 3 14.00 14.00 per per gal. per per gal. 
Cwt. 6.6 Ibs. Cwt. 7.4 Ibs. 
oe Chicago, Il 10 2.640 32 2.368 
Red Oils: | Decatur, Ill 39-2574 BI 2.294 
180—No. 5 12.00 12.00 Joliet, HI 00 2.640 32 2.368 
200—No. 5 12.50 12.50 Peoria, Hl 39 2574 31 2.294 
250—No. 5........ 13.00 13.00 Quincy, Il 36 2 376 29 2 146 
280—No. 5.......... 13.50 13.50 Indianapolis. Ind. 48 3.168 39 2.886 
300—No. 5.........-. 14.00 14.00 Evansville, Ind... 46 3.036 37 ; 
Note: Vlinaens oils, 15 to 30 p.p. are quoted 0.5¢ South Bend, Ind. 49 3.231 **42 
lower; 60-85 and 86-110 No. 2 non-viscous oils, 15 Detroit, Mich. 64 4.224 51 
to 30 p.p., 0.25¢ lower. Gid. Rapids, Mich. 61 4.026 50 
Saginaw, Mich 66 1.356 53 22 
Unfiltered Steam Refined: (Viscosity at 210°) — Bay, Wis 51 3.366 41 , 3 
0 ye 9 50 9 30 ilwaukee, Wis 43 2.838 34.5 5: 
4 ; 10 20 10 20 LaCrosse, Wis 16 3.036 37 38 
200 . 11 50 1150 Min‘ap'ls-St. Paul 46 3.036 37 2.738 
~ — Duluth, Minn. 52 3.432 41.5 3.071 
Mankato, Minn 16 3.036 ST 2.738 
- er e ‘ ] . , Des Moines, la... 36 2.376 29 2.146 
Bright stocks, 160 vis. at ~_ No. 8 seit Revenue: te 39 3 574 a1 3994 
a te S Pa pha np Mason City, Ia... 4200 2.772 33.5 -2.479 
eet. Ce bog St. Louis, Mo 33 2.178 265 1.961 
Se 2 - Kansas City, Mo. 28 1.848 22.5 1.665 
E filtered Cyl. Stock. 14.00 14.00 St. Joseph, Mo . 28 1.848 295 1665 
a To obtain prices delivered in Chicago, add Fargo, N. D 63 4.158 33:5 3:73 
0.25e per gal Minot, N. D 83 5.478 66.5 4.921 
Huron, S. D 53 3.498 42.5 3.145 
Wichita 
T ‘ ° From Ponea City 7.5 *0.495 7.5 0.555 
Natural Gasoline From Tulsa... 12.5 *0.825 12.5 40.925 
From Cushing 11 *“).726 11 tO.814 
Group 3 & Breckenridge prices are to blenders on SCE F laos 
freight basis shown below. Shipments may originate *This rate also includes distillate rate at 


in any Mid-Continent manufacturing district.) 


FOB GROUP 3 
Grade 26-70.........  (k)1.50 (k) 1.50 


FOB BRECKENRIDGE 


Grade 26-70 itewas KR 2S (1.25 


CALIFORNIA (FOB plants in Los Angeles basin) 
75-85, 350-375 e.p. for 
blending...... ” 


6.00 6.25 6.00 6.25 


6.6 Ibs. per gal. 


**This rate applies only to residual fuel and 
per cwt. at 
7.4. Group 3 to Chicago, plus 9c per ewt. at 6.6, 
Chicago to South Bend, total of 2.962c per gal.. 
applies to petroleum fuel oil distillate not suitable 


gas oil. Combination rate of 32c 


for ages purposes. 


+This rate is exclusive of distillate which is 


based on 6.6 Ibs. per gal. from 

Tulsa and Cushing, Okla., to 

cludes only gas oil and fuel oil. 
NOTE: 


Kans. 


Ponca 


Wichita. In- 


City, 


There is no Group 3 rate to Wichita, 
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) Prices FOB Central Michigan refinery group basis for shipment within Michigan: shipments may originate at plants outside Central group. (g) Excluding Detroit  ship- } 

ment. (h) For shipment to Ark. points only. (i) Quotations. (j) Sale. (k) Sales. (1) Pittsburgh district prices excluded, | 
_—— = — i x 

NaTIONAL PETROLEUM NEW 
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| SEABOARD PRICE 
| S EXPORT D COASTW 
i NOTE—Parer i “ 
, entheticz i r . 
| ical figures after prices indicate numt f 
| ver of companies ¢ i 
s quoting P 5 
: gz when less than three companie 
| : panies are quoting. 
- Atlantic Coast 
rices are of refine F i = 
& of tanke rs. FOB their refineries & i oe . : 
é pr terminal oper: a their tanker terminals ” ert « ‘ 
perators, FOB their terminals _— pice se Reg ” m ‘ 
Prices Effective May 6 Cased Goods: (Per case ~— ne 
; U.S. M 
MOTOR GAS it : 
. As . is bo : ; ; | 
OLINE (ASTM) Octane ir ap 5 ta ee eee ae 
District 400. seg a 
: 72-7! _— es _@.p lend, under selling 
- Y. Harb.. é rig Oct. 68-70 Oct. 65-66 O andr iis pean 
fe = epee 6.25 — 7.00 6.25 -— 6.50 et. 60-64 Oct. wor or: 0-43 grav. w.w. kero., : 60 $1.50 -$1.60 
Albany ey a 6.00 — 7.00 6.00 ~ 6 25 6.25 6.25 - 6.5 . 1 FUEL _ 150 fire point $1.0 5 
q Philadelphia. . . . . 6 20 7.10 20 6.00 - 6.25 6.00 6 30 oo a ae — “ ne $338 
Baltimore .. 6 25 7.9% 6 25 6 75 » 50 5.80 5.90 : $1.45 $1.30 -$1 45 
Norfolk . 6.25 7.75 6 25 = a0 tt fg ‘OG 
Wilm'ton..... 7 7.00 1. 6 50 7 00 oma me 00 - . , 
Char’ston. . . - 7.00 — 7.85 630-7 rid} — cared : i 
oe : > oo 7.55 200 Q m e731 30 6 00 7 — 
acksonville é 7.25 ~ a 6.75 (1 5.50 - 6.0 = (Approximate rates. Cents 
iami..... wees 00 — 7.25 6 30 ¢.00 3°50 5.75 oa Gulf-N. Atlantic: | I _ © 
Fem Beare ne é 00-7 .25 (2 00 (I _ 330 3 eas Wry, Crude ‘ = 
e . ».75 7 9- ana ; x0 an t ‘ | 
— eae oa 700-7 25 bs 6 .375-7.00 (2 5 Ses éauet, (10 te aoe a - 
Mobile. -........ 0-7. 25 Dacre wis neon a. an 
—- ae 6 $0 ji a 6.25 (1) = 50 aC) "Cees, oo ig a . a ‘ia 
| on... : a 7.10 6.50 ) 2.0 5.625(1 Grav. or Li chte y 
} Providence. . . ; ro 7.00 6 75 a cao 5.50 -5.625(1 Gasoline pia 31 3-56 
». 25 7.00 [6 6.49 7.00 6.00 — 6.25 pad light "3 239 
| b.75 —7.00 (2 6 25 Dye 6.00 6.10 Light Fuel oa 00-62 
e o? 6.50 6.00 ¢ — we 
b- 18 60-62 
| FUEL OILS " ws | 
_ aS ms sulf Coast 
N.Y - | , o. N 5 
A aia barges 5 30 10 5.40 hes No. 6 (Prices for sales made 
Philadelphia : 5.50 > 0 5.30 — 5.40 $1.70 —$1.85 $1.50 for sales pending in sow 4 ron a at ce ae 
. « (a) o - . ™ . - ae i , 
Baltimore ee 5.00 5.50 9.50 (2 $2 domestic and export fr Bt he 7 ose baie 
N see . = 4 4.75 - of 2 00 (1) 2 Prices are | i ee 
NONE S «<4... ».00 >.50 1 ps >. 25 $1.46 -$1 76 $1.70 (1 agent »y refiners only to othe fine a 
Wilmington. 5.50 (1) 75 — 5.50 $1.47 (1 cu $1.25 -$1.50 pe nts, or to large tanker termini ¥ cman ak al 
a : es :- 8 , tae istomary trade specifications mo lee 
Savannah ace siunaiies ae ee 
= *e 1OTOR GASOLINE (ASTM Octane 
sie awis-6 ; a) ; : | : , 
—— a's ; Ps pe (1 9.00 (1 + 15 (1 bac! ~~ a 
3 a si ae ot 60-62 61- 
Renton - 52 - 5 70 (2) $2.1 $1.40 (1 Gravity. CG 63 64-66 
5.50 550 (1 2.10 (1 $l ;: =e en ‘Soe 
5.5 5.50 (2 $1 $1.80 (2 ‘i se 72-74 oct ist ee 7 _ 
2 $1.75-$1.80 (2 30 le ail 
9 3150 leaded $.50 5.125 5 
Bunker C F - 70 oct ae aadiiteer sues : = 
N Ships’ ben —_ Diesel Oil Diesel Oi 68 oct en ‘ +62 4.6 a \ zs 
on : Fue rts. a ese! Oil Cas Hew . 65 oc inleaded 4.625 1.625 875 
Albany..... : ne $1.50 $2.2 : ore Planta 28-34 se Gas Oil 60 Sa a 305 ce 
Philadelphia . Kee ee $1.70 (1) 2.20 5.40 . ‘i Gravity 10 oct. unleaded 4.25 1 25 "7 
Philadelphia. Peat $1 25 -$1.50 $2\ 10 $2: > oe 5.50 — -? $4.25 
= I . sit , i 4 7 KEROSINE, GAS & FUEL OILS 
Charleston. be as $1.50 (1) 2.10 “$2 20 : ; 3 
eee . ee 1 99 ? | | 
Savanna es ; sig $1.90 -$2.20 41-43 grav. w.w. kero y April 29 
Jn sn $! 45 (1) $1.995 __ Gas Oil (Less tt ; $50 4.50 - 4.625 
ampa. ....... : 45 (1) $1 995-$2.10 tints 9 
|S ese $1.40 (1) $1995 $2 10 pe sit fetter 339-38 
Boston at Rel Rea. Chee $l 60 (2) $2 30) 5.00 43-47 diesel index , 50 : 625 ; rH 34 
Providence.......... $1.50 (2) $2 1 5.70 : 48-52 diesel index 350 cm Sa ey 
paw a.) $1.50 (2 $2 0 5.50 ° 80 —— Cenet tudes 3 75 ‘ Nz 7s. 187 
2:3 5.50 5.60 No a 7 $00 3 135 by 41s 
5.6 oe 5 5 
. -_ ; ~~ re Be ape $.625- 3 3 ; 625 ; a 
ixport Lubes : Ks ap 
| . ») » ee . . - 7 
(Penna. Products i t -Ae Naphtl ¢ 6 Grade C, ships’ bane 
: wv tiie: BAS New Vouk Pri . la _ bunkers $0 « 
Prices Effective rices Effective V.M > Grade C cargoes 25 30 88 3 
: May 6 ig May 6 et = eee : | 
— , Apel 29 med Naphtha oe $0.75 -$0 85 
i altimore sae | 2 | 
Light, 25 p.t »”9 New York Harbor 9.50 8 . 8 ; At Gul prencangiss eitighe ere 
Di. 29 00 (2 b) 29 y Philadelphia distri 9 0-9.5 0 5 (At Gulf: in packag ae Tae 
y 29 00.3 adelphia dis . ge sacs ide ; | 
Neutral oil: 1.50 sean I district "a = 8 25 9 . ie 
), 3 ~, : : - ’ 23 
200 3 color, 25 rovidenc e 9 5 ae _"" 
00 iad. +tOhio point lie 95 9.5 ( Pe - 
150 3 color, 25 p.t...- pe 00 (I ) (a)31.00 eT j an s, delivered 8.75 *f i 200 vis. D. 21 ; 1) Packages Bulk 
600 gees = og a = = (2) (b) 29. 00-31.50 This is on rubber solvent 2) stock . 210 bet 
: : won 2050 (2) a): i i ! casi ie 
600 _ unfilt........20.00-22 anes (b) 19. 00-21.50 mS ae prices are those of S. O. Ohi gp Donia haan acne 
00 fl. ar... .... .. 2100-23 50 (2) (b) 2000-2350 ).C. naphtha, special Varnok Water oe 1025 pp. 3 3 
630 fl, s.r... 26 po 23 50 (2)(b) 21. 00-24.50 Sohio Solvent are oven —— Varnolene “a 10-25 p.p Ae P38 00 tS 30.30 (1) 
ee 23.50 (; 34: i ame a: f , v : 7 . 
26.50 (2) (b) 26. 00-28 .00 aoRiaaed Mock 010 pp 5 1 
4 - ; stock 0-10 p.p. 29.50 (1 
. ck 2550 ( 
acific Export 10-25 p.p 25.00 (1 9.30 
(Quotations at seaboard, I aed pe 
™ except where otherwise as a ee 025 PP | 10 ¢ 
| “94 Q af ‘ft 3 8) 
_ Prices E P Ne ie 7 
ery . \\ es Effective sae | | mi 
a? higher = Bg points, however, are A.M.P 375 e.p. blend, 7 mo + : : Soc . 
* : IVER. > ows 5 7 ar ao ce ae * 345 ‘ 
Domestic ee Se «ae prices, FAS. c.l 390 e.p. blend, 68 7 r 873-— 6.75 6 375 6.75 10-25 ; 19 OFF mow 
| a . : , af ; z pubes b . oo i ‘ a ’ , 
} “hate peo allowed fie pce Bee bags, c.l., with 390 e.p. blend, 66 oct ‘ 125 6.00 6 25 6.50 18501 28d 
e noted. Scale solid; f nt in bulk, except | 400 e.p. blend, 65 oc ee eee eee nee : Pa 
| r shipment in bulk, ‘except oo , 65 oct. = ». 375 ws SOUTIL TEXAS LUBES 
Prices E . ‘ U. S. Motor - 6.00 - 6 25 6.00 - 6.25 (Vis. at 100°, ¢. t. 0. bik. ex ; i 
N ffective May 6 ; 65 octane... under ad nae Unfiltered Pale Oils > ay payer 
} I * Orleans N. Y. N.Y a grav. w.w. kero “b> sans =n oasis a a, a a 
Uxport i Bane sane ! ) 
! Crude Scale Domestic Export 41-43 owl gem k 7 >. 00 9.23 5 a0 No 3 ° 50 33 
hip — 4.75 (1) ae grav., w.w ‘con ae ; pos >. 00 1.50 ; a 300 Ne $00 : z x0 man 
22. op =5 Masel Ciel OA = : > 5 } 03 : | | 
ey ie : - wn Diewel a} opr I ) 50 > 00 > 50 500 No. 34 % 00 9 00 t 00 0 
E i ell * 75 | ional pot come ae — re $1 35 $}.25 -$1.35 THO Ne 4 2 9 00 10.50 9 00 00 
— 75 4.75 a grav. diesel (gas 5 -$1.23 $1.15 -$1.25 1200 No 1 9 50 11.00 9 50 7 = 
-5 oil) Pac. Spec. ° ” 20 : 
| 125-7 = 6.25 (1) 6.625 (oil) Pac: Spec. 200. . $1.25 -$1.35 $1.25 35 pokey Mie tes 
: rr 6: 535 (1 . fuel. Pac 23 -$1.3 10.25 a= 
| - 6 75.1 5 30 (D 6 73 (2) Spec. 400 aC 5 Red Oils: 10.25 
ae ¢.00 ( 6.10-6.40(2&i) 7.00 (2 penning f | 
130-2 oS tas San tae 2 7.00 (2) In Ships’ B 73) «$0.68 ~-$0.73 Vis. Color 
33-: 7.75 (1) 5-6.85 > 33 (2) aaiia a 
| 135-7 7751) 6.65-6.85(28i) 7 73 (2) t Ships’ Bunkers, or deep tank lols: 200 No. 3-6.. 750 - 83 
a White 2: 8.25 (2) — fuel, Pac. Spec 300 No .. Z.50 #30 750-830 
‘ : | " F No. s¢ e : 2 7.50 8.50 
} | >. 5S . Grade C fuel, Pae $1.35 -$1.45 $1.35 -$1.45 500 No. 5-6.. ; on oa >: on a oe 
. . ) , : | ; : | ? 
: > (1&j Spec. 400 a : 7 750 No. 5-6... 9 50 11.00 » 50-11 00 
e606 <eiiaie- tid ake 1200 No. 5-6... 10.0 11.00 9.50 -11.00 
2000 No. 5-6... 10 a. eee 
| «) Lighterage, additi : 
L J ge, additional ats » poi i 
| | pty ice ong at some points, not included. (i) Shipment in be i 
| yags or in bulk. (j) Shi i 
Shipment in tight barrels 
ght barrels. (1) New steel drums 
ms. (p) Last reported fi for f 
sd fixture for full 
— 
at 
a — 
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TANK WAGON PRICES 


, and service station prices for gasoline do not include taxes; they do, however, inelude inspection fees as shown in general 
footnote. Gasoline tares, shown in separate column, include le federal, and state taxes; also city and county tazes as indicated in footnotes. 
do not include tares; kerosine tares, where levied, are indicated in footnoles. 


Commercial or consumer tank car, lank wagon, dealer 


Kerosine tank wagon prices also 
Dealer discounts are shown in footnotes; for commercial consumer discounts, see NP N for Feb. 21. 1940. 


These prices in effect May 6, 1940 as posled by principal markeling companies al their headquarters offices, but subject to later correction. 





S. O. New Jersey ee meee ieee 5S. O. Ohio (Cont’d) 

















u 
Esso (Regular Grade) Hartford, Conn ea § cane | tNaphthas Statewide T.W 
Consumer Gaso- Kero- New Haven, Conn 4.40 7.70 S.R. Solvent 12.75 
nk Dealer line sine Providence, R. I 7.50 7.50 D.C. Naphtha 13.25 
Car T.W. Taxes T.W. *Plus 2% city sales tax computed at time of each sale. : owen he Naphtha 13.25 
*Atluntic City, N. J : 2s Bae ' 8.4 +Prices appl : : Satan . arnolene 13.25 
bd ad Ss apply to consumers only in quantities over Sohio S a > ae 
P yecietont is : : a : - 4 : a 1000 gals. annually; for quantities under 1000 gals. Sohio Solvent 13.25 

Annapolis, Mc : 8.35 35 > S* annually, add 0. or gal. te. tr 
Baltimore, Md - ge 8.75 5 9 ‘ : Lilo : Sc pe g ; [tFuel Oils—T.W. 

Cumberland, Md 9 15 10.15 > 10 tfSame prices apply for No. 1 fuel. No. 1 No. 2 No. 3 
nn dD. <c< 8.0 9 9.5 Discounts: Gasoline —To undivided dealers, 0.5c Toledo 700 7.00 650 

aN, : a %.95 11 45 6 1.5 less than “‘split’’ dealer t.w. Rest of Ohio Serre 7.00 7.50 7.00 

orfolk, Va . 7.75 10.25 6 Ih *Renown (third-grade) prices are same as X-70 
Petersburg, Va 5. Uo 10.55 v4 L1.@ unless otherwise noted 

‘ 4 = es . . . SS y Y = . 
rece gl Ai 9 ae 7 5 4 + 5 Atlantic Refining rKerosine prices are ex le state tax.  Naphtha 
-. foie ee he P - y c 2 . rices are ex le federal & te state tax. 
Charleston, W. Va 8.59 11.05 6 12.6 Atlantic White Flash Gasoline (Regular Grade) ‘ pateag ; : 
Parkersburg, W. Va.. 7.85 9 85 6 11.2 c G K th rices at company -operated stations. 
Wheeling. W. Va 8 85 10.75 6 ILS soe gy — voccn , ov are for full —— hose dumps; 
arden N.C 9 9 9 5 7 11.8 a um oF sine sucket dumps are 0.5c per gal. higher. 
Hickory, ( ¢ 10.45 11.95 7 12.3 : rC. TW. Taxes TeW. | Discounts: 
Mt. Airy, N, 10.3 11.8 7 3.2 Philadelphia, Pa........ 7 8.5 5 10.5 X-70 gasoline —to undivided dealers, 0.5¢ off dealer 
Raleigh, | NC. . 9.65 95 7 11.5 Pittsburgh... .. ; ~ ae 9.5 5 10.5 | tw. 

Salisbury, N C . 9 95 y 7 11.9 Allentown : a 95 5 10.5 Esso aviation—on contract to hangar operators 
Ghadoslon, 8. C 7.75 10.25 7 9 25 Erie : ; % 95 5 10 ; and resellers, 2c off consumer t.w. ; 
Columbia, S. C 8.6 Itt 7 11.5 Scranton ¥- 7.5 9 5 10.5 Naphthas—to contract consumers off t.w. prices: 
Spartanburg, S.C 9 3 11.8 7 2:2 Altoona . ~ oe 10 S 10.5 300 to 999 gals., 0.5c; 1000 to 2499 gals., 0.75e; 2500 

' Lar I-mporium 8 10 5 10.5 to 4999 gals., Le; 5000 or more gals., b.5e. 
Mineral Spirits V.M.& P. Indiana 8 10 5 10.5 
rw. rw. Uniontown ; ce 10 5 10.5 

Newark, N. J 105 15.5 Harrisburg a 9.5 5 10.5 | 
Baltimore, Md 15.5 Williamsport 8.5 10 5 10.5 | N E. " 

Washington, D.C 15 Dover, Del 9 5 10.5 | Se O. Kentucky 
*iifective Sept. 14, 1939, minimum retail resale a orig JS tt an ‘ 8.5 4 “ a Crown Gasoline (Regular) 
price of 11.9¢ posted thru New Jersey. Springfield, Blass ; , 9 9 1 90 Standard or Kyso (Third Grade) 

Hae : ‘ g , Mass ; 

l iscounts ~ ; Worcester, Mass $.1 4 8 tNet Dealer Gaso- Kero- 

Esso gasoline—to undivided dealers, 0.5¢ off dealer Fall River, Mass 8.5 t 8.5 TtStandard line sine 
ye price, ge territory, except ag orem ot Hartford, Conn 8.8 1 8.5 Crewn or Kyso ‘Taxes TW. 
above posted prices continue at Uantic Iby ane New Haven, Conn.... 7.3 ry 8.5 i a ip ae n 
Newark, dealers will pay nev price of 8.6c per gal. for Providence, R. I : ie 85 1 $5 - es aM CRA wee : 4 8 - : B -y 
Isso: dealers having pumps marked only Esso, Esso lantic Ci N.J " 8 mais! aa a = P : 

\tlantic City, . 8.6 $ 3.4 Louisville, Kk 8.5 6.5 6 9 
Extra and Standard White gasoline will pay 8.le Camden, N. J $ 1 8.1 ae et - : 

Kiger prey ees “pare eee o28 5.0 Paducah, Ky. . cis BS 8 6 y 

f 7 Sete coe ; z lrenton, N. J 8 6. 4 $4 Jackson, Miss........ 9 % 7 *y 5 
Kerosine—le off tw. price for 25 gals or more, —— “> 9 30 a vr Vicksburg, Miss...... 9 8 7 *y 
under contract thra territory (Baltimore city contract Baltimore, Md : 8.75 > Birmingham, Ala..... 9.5 8 #3 9 
nol necessary) except no discount in state of New Hagerstown, Md : 9.85 > lu Mobile, Ala. mae 7 5 *y 8 
Jersey “ee <: : 10.55 6 | ; Montgomery, i... y «y y 
Naphthas—To buyers taking following quantities B : state gg -C 10.35 m an 8 Atlanta, Ga. 3c ee $15 2 10 
at one time: Newark, 2c per gal. on 200 gals. or more, me 3 ii vl 10 i Augusta, Ga......... 10 : 7 "? 
less than 200 gals. 0.5¢ higher price; Baltimore, 2° off Jacksonville, Fla , 4 . 10 Macon, Ga.... Pe 8.5 7 *10 
on 25 to 100 gals. and 3c on over L00 gals.; Washington, Mineral Spirits V.M.&P. Savannah, Ga........ 9.5 & 7 *y 
Ze off to contract buyers ie S Taw. Jacksonville, Fla..... 9 & 8 8 

Philadelphia, Pa Fue i2 14.5 nao tg ae eet 4 bd B : . 

Lancaster, Pa : 13.5 16 ensaco) a, Mises eats 4 > é , o 

. ' - ‘ Pittsburgh, Pa 14.5 14.5 Tampa, Fla.......... 12 d.» 3b 8 

Socony-\ acuum Oil Co.. Ine. Koel Oile=<T.W. “Taxes: In tax column are included these city aud 
‘ : » 4 1 5 6 county gasoline taxes: Mobile, 2c city; Birmingham, 
Socony Mobilgas (Kegular Grade) Phila. P -¢ ¢anve 2 5 3 54 le city; Montgomery, Le city and Le county; Pensacola, 
Con- “Split” tt Alle sr het p ih 00 7.00 7.00 4.25 3.50 le city. Georgia and re Mager Alu. have le 
sumer Deal- ¢ Kero- BOWEN, Fei sioa tet Sah OLS) OD aie kerosine tax, Mississippi 0.5c, not included in above 
“ae mos hac Wilmington, Del 8.00 7.00 7 00 7.00 prices 
<4 TW rw Springtield, Mass... 9 0 8.0 ni ; ‘ 

M N.Y.€ Car -W. ‘Taxes “PW. Worcester. Mass 8 74 - j|Consumer t.w. prices are same as net dealer prices 
elropolitian Lily : 7 ‘ > a ae mM oe ut ‘I: a. Ts x”~ consumer lt rices are 
Narttord Goon a5. 7% = ¢ except a ampa ampa consumer L.w prices ar 

soroughs ol Man | j es ; ? ves Crown L3c, Standard Lt.5e. 

hattan Broux and *Does not include le Georgia kerosine tax. +/Standard, acai taal le. i ate 

: =< 5 TANS AOE Meio ; = andard, a leaded 3rd grade, is sold in Ky., 
F en Cee ae - e 3 - ee {Mineral Spirits prices also apply to Stoddard Ala., Ga., and Fla.; Kyso, an unleaded 3rd grade, is 
ueens 67 8 3 ) 88 Solvent; V.M.&P. prices also apply to Light Cleaners acid iu Nike. 
Borough of — Riehmond Naphtha Discount 
Staten Is 67 8.3 > 8.8 rae st 

Albany, N.Y 6 6 8.6 5 8 Discounts ; Gasoline —Tampa: Temporary discount of 3c on 
Binghamton, N.Y 7.9 95 3 o | Gasoline —to undivided dealers, 0.5¢ off dealer Crown, 2.5¢ on Standard, off Consumer T.W. prices 
Buffalo, N.Y 7.6 9s 5 8 t.w., except Georgia & Florida dealer tow. and un- which see above. 

Jamestown, N.Y 1.2 9.2 > 7.8 divided dealer t.w. prices are same. At Scranton, Pa., 

Plattsburg. N.Y 71 76 5 9 2 le per gal. voluntary discount allowed to dealers only. 

Rochester, N.Y 78 98 ? 84 Kerosine— Thru) Penna. & Delaware, 2c off tw. . ‘ ‘ 

ae N.% 7.2 9 5 8 7 price on t.w. deliveries of 25 gals. or more at one time. 5. O. Indiana 

ee act Be beeen o.9 Aa \ ae Naphthas — Philadelphia, 200 gals. or more at one Red Crown (Regular Grade) 

ete ok tm P ~ oe 7 time, 2c off Lancaster, contract buyers taking 1000 Stanolind (Uhird Grade) 

ie “pee oe ; . i 2 id ies gals. or more per year, one drum up, 2c off; non-coutract Red Dealer Prices 

me M % = < S PA 1 ial buyers, 200 gals. or more at one time, 2c off. Pitts Crown — —~Guase- Kero- 
P ‘ rae Me é 6 a : a burgh, 500 gals. or more at one time, 2c off Cons. Red Stano 

; . e ae ‘ oe TW. Crown lind’ : 
Boston Mass 605 i.) | 85 
Concord, N. H 7.4 9 7 5 9 | Chicago, Lil salem ae 11.1 9.1 6.9 4 
Lancaster, N.H $.2 10.7 } lo 2 2 Decnter, TH. ...6. 50 a sd 8.1 6 1 
Manchester, No H 7.3 9 3 5 8.9 s O Joliet, Ti. . err T: Lhot SG &.7 4 
Providence, R. I 6 5 3.5 i $3 . 7 Ohio Peoria, Lil dina shane ee a % l 1 
Burlington, Vt 7.1 9 4 5 9 *Sohio X-70 Gasoline Quincey, Ill,.... ee: | ee ee 1 9 8 
Rutland. Vt aa 05 — 9? (Regular Grade) pact. age the —e ee 2 1 : > a 2 

. . : P LVansy ie, K ° e 0 > 
Mineral Spirits V.MLAP. Con- Div- Gaso- {Kero- South Bend, Ind..... 11.8 10.30 8.8 5) *10.2 
rN. tN. sumer ided es line sine Detroit, Mich. . . 9.6 81 7% 1 7.6 

Buffalo, N.Y 15 125 PW. Die. 25.8. Tases T.W. Grand Kapids, Mich.. 9-27.70 7.20 4 9 
iNew York City 8.9 95 Ohio, Statewide 10.5 95 2 5 6 8 Pree ae ees Pe : Pec : 1 p : 
tochester, N.Y 12.5 5 Akron has 3 10 = R ween Bay, Wis > : 
Syracuse, N.Y 5 1D Cincinnati 10.5 9 MS re 8 Milwaukee, Wis 11.3 9.4 93 ay 10.2 

Boston, Mass Tee Te. Cleveland 10 5 gs it = 8 La Crosse, Wis.. ED. 10: 93 5) 10.4 
Bridges wt, Conn it. 12 Columbus 6 5. <9 "ee 4 8 Minneapolis-St. Paul.. 1b.5 9.5 9 3 10.4 
Hartford, Conn ht 105 Davton 16.5 9 te J 8 Duluth, Minn...... i de 9 9 3 10.8% 
Providence, R. I 15 12.5 Marietta i.5 <9 Ties 4 8 Viankato, Minn 11.5 10 Y.5 5 10.4 

; Portsmouth 0.59.5 12:5 5 rf Des Moines, la....... 10.9 84 TA 4 79.8 
Fuel Oils. W. Voledo 03 73 #93 3 ‘ Davenport, la....... Ut 9.6) B44 FLO 
Nos. 2 & 3 No. 4 Youngstown 5. 9 ris = 7s Mason City, la...... LL.3 9 8 OY 1 10 2 
New Vork City > 30 ba St. DOOM, NEG. . cans BOF 8.7 7 A ‘ 8 

Mthony NY vd =a > ath Esso Aviation Gasoline—Theu Obi kansas City, Mo..... 10.4 8.9 69 *4 & 
Rochester Ns % 2 50 730 Consumer Gasoline St. Joseph, Mo.. 10.4 3.0 ‘9 *4 7.9 
anton Shean ps - 4 = hy . Taxes Fargo, N. D she M.2 2.2 0.7 = ll o 
B a ae mn ie Hturon, 5. D..... 12 10.5) 10 > 10.9 
Manchester, N. ii = 00 Sen 74 octane 15.5 3 Wichita, Kans 93 7.6 ¢ i 7s 

anchester, + 00 « 00 80 octane 10.5 > . : 

Burlington, Vt 8 20 8 20 87 a tane ; 17.5 5 (Continued on next page) 
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footnote. 


These prices in effect Mav 6, 


Gasoline tares, shown in separate column, include le federal, and stale tares 


do not include tares; kerosine lares. where levied, are indicated in footnotes 


TANK WAGON PRICES 


Commercial or consumer tank car. tank wagon, dealer, and service station prices for gasoline do not include taxes: thev do, however. include inspe 


- also cilvy and county tares as indicated in footnotes 


clion fees as shown in general 


Kerosine tank wagon prices also 


Dealer discounts are shown in footnoles: for commercial consumer discounts, see NP N for Feb. 21, 1910 
1910 as posted by principal marketing companies at their headquarters offices. bul subject to later 


correction, 





| Chicago, Hl 
Detroit, Mich... 
Milwaukee, Wis 
Minneapolis, Minn 
St. Louis, Mo : 
Kansas City, Mo. 
Fargo, N. D 

| Huron, S. D 


city taxes 
le 


and state taxes 


than above prices. 





t.w 


Dallas, lex 
Ft. Worth, Tex 
Houston, Tex 


San Antonio, Tex 


Leaded, 67 
Dallas. 
Ft. Worth 


Houston 
San Antonio 


74 Octane 


FOB Baytown, 


*To all classes of 





| Oleum 
Spirits 


tPrices for small- 


S. O. Indiana (Cont’d) 


Stanavo 


Aviation 73 Octane 


14.9 

16.5 1 

15.1 5 

be 5 

14.5 3 

14.2 *4 

16.5 > 

15.8 5 
V.M.&P. Stani- 
Naphtha sol “Taxes 


(Prices are base prices before discounts 


Chicago 12.7 13 12.4 1 
Detroit : 15.2 14.2 13:7 1 
K. C., Mo.. 12.9 13.9 13.4 l 
} St. Louis 13.2 14.2 12.4 l 
Milwaukee 13.8 14.8 14.3 5 
Minnep'ls 14 15 z. 7 5 
tFuel Oils—T.W. No. 1 Stanolex 
Fuel Furnace 
Chicago. “6 50 6.50 
Indianapolis 7.5 
Detroit... 6.6 
Milwaukee 8.2 y ey: 
Minneapolis RE 735 
St. Louis 7.0 6.50 
Kansas City 6.8 6.8 


*Taxes: In gasoline tax columu are included these 
Kansas City, St. Joseph, and St. Louis, 
Indiana kerosine and fuel oil prices are ex 4e 
state tax; lowa kerosine prices are ex 3e 
In naphtha tax column are included le federal 


state tax. 
tax 


lot deliveries range up to 2c higher 
g g 


**For 400 gals. & over; 150 to 399 gals., 7.25e; 
1 to 149 gals., 8.25¢ 
S. O. Nebraska 
Standard Red Crown Gasoline 
(Regular Grade) 
Gaso- Kero- 
line = sine 
yr Dealer Taxes TW. 
Omaha, Neb 10.5 6.5 6 9 0 
McCook 10.5 7.9 6 9 
Norfolk 10.5 %.4 6 9.5 
North Platte 11.8 % 6 10 
Scottsblalf 12.5 95 6 10 


S. O. Louisiana 


Esso (Regular Grade) 


| 
Consumer Gaso- Kero- 
| Tank Dealer line sine 
| Care T. Taxes TLW. 
} Litth: Rock, Ark 7.25 9 75 7.5 10 
Alexandria, La 6.75 9 25 8 5 
Baton Rouge, La 6.75 9 25 8 *Q 5 
New Orleans, La ie 8.25 8 10 
Lake Charles, La 6.75 9:25 8 *Y 
Shreveport, La. 5.5 % 8 wy 
Lafayette, La 7 9.5 8 9 
} Bristol, ‘Tenn 10.25 9.75 8 12 
} Chattanooga, Tenn 95 11 8 12 
Knoxville, Tenn 10 'e.5 8 12.5 
Memphis, ‘Tenn 8 9.5 % 11 
| Nashville, Tenn 9 10.5 8 1L.5 
} *New Orleans kerosine price is ex le parish tax, and 
} all Louisiana kerosine prices are ex le state tax 
Discounts 
sso gasoline —to undivided dealers, 0.5e off dealer 


Humble Oil & Refining Co. 


Hamble Motor 
Puecl (Regular Grade) 


Gase- Kero- 
line sine 
“rw. S.S. ‘Paxes TW 
7 | > 7 
7 Il > 7 
8.5 122.5 . w% 
8 iz 5 % 


Pheiftane 


Octane, Purple Gasoline 


uae 9 > 
5 9 5 
7 wo5 ) 
6 10 5 


Clear 
Tank Car 


Aviation Gasoline, 


lex 8.5 


dealers & consumers 


The Texas Co. 


Gasoline—Dealer T.W. 


ire-Chief Indian 


Gaso- 


line 


(Regular) (3rd Grade) Taxes 


Dallas, Tex 7 > 5 
Ft. Worth, Tex 7 5 5 
Wichita Falls, Tex 8 5 5 
Amarillo, Tex 8 5 5 
Tyler. Tex 8 5 > 
El Paso, Tex 8 7 5 
San Angelo, Tex co 5 5 
Waco, Tex 7.5 5 5 
Austin, Tex 85 7 5 
Houston, Tex 8.5 7 5 
San Antonio, Tex 8 6 > 
Port Arthur, Tex 8.5 5 5 
“ . . 
Continental Oil 
Conoco Bronz-z-2 (Regular Grade) 
Gaso- Kero- 
Deal- line sine 
EW. er ‘Taxes [T.W. 
Denver, Col an 5 10.5 
Grand Junction, Col.... 12.5 5 12.5 
Pueblo, Col... 8 > 9 
Casper, Wyo 1L.5 5 1.5 
Cheyenne, Wyo 9 5 11 
Billings, Mont 12 6 12 
Butte, Mont. 10 6 13 
Great Falls, Mont 12 6 12 
Helena, Mont 10 6 12.5 
Salt Lake City, Utah 10.5 1005 5 14 
Boise, Ida *15.1 ae 6 16 
‘Twin Falls, Ida "15.1 "15.1 6 16.5 
Albuquerque, N. M 7 *6.5 10 
Roswell, N. M 95 9.5 *6.5 é 
Santa Fe, N. M 10.5 10.5 *7 10 
Ft. Smith, Ark 95 5 oo 
Little Rock, Ark 9.25 a) Ss 
‘Texarkana, Ark 8 5 7 
Muskogee, Okla 7 > y 
Oklahoma City, Okla 5 5 65 
Tulsa, Okla ; 6 9 6 
Demand Gasoline 
(Third Grade) 
Denver, Col an ee 5 
Grand Junction, Col 165 > 
Pueblo, Col 6 5 
Casper, Wyo.. no ae 5 
Cheyenne, Wyo 8 5 
Billings, Mont 11 6 
Butte, Mont 9 6 
Great Falls, Mont il 6 
Helena, Mont 9 6 
Salt Lake City, Utah 9.5 9:5 > 
Boise, Ida *14.1 ‘14.1 6 
‘Twin Falls, Ida "14.1 ‘14.1 6 
Albuquerque, N. M 6 *6 5 
Roswell, N. M 85 8.5 *h 5 
Santa Fe, N. M 95 9.5 *7 
Ft. Smith, Ark ri 5 
Little Rock, Ark i (SE 
‘Texarkana, Ark > 5 
Muskogee, Okla 6 5 
Oklahoma City, Okla 1.50 5 
‘Tulsa, Okla.. > 5 
Conoco Special Gasoline (Aviation 
PW. & Dealer Gasoline 
Price Paxes 
Denver, Colo 15 a 
Cheyenne, Wyo 15.5 5 
Helena, Mont 22.5 6 
Salt Lake City, Utah % > 
Albuquerque, N. M 4 "6 5 
axes: In gasoline tax column are included these 


eily taxes 


Albuquerque and Roswell, 0.5c¢; Santa Fe, 


le. Idaho prices include O.le to cover L-mill tax for 


toll bridges 


To consumers; also to dealers at points where no 


dealer prices are shown 


tVo consumers and dealers. 


S. O. California 


Standard Gusoline (Regular Grade) 


Case- 

line 

rw. S.A laxes 
San Francisco, Cal | 14.5 | 
Los Angeles, Cal 13 14 | 
Fresno, Cal 14.5 15.5 1 
Phoenix, Ariz 1 15 6 
Reno, Nev 15.5 16.5 ) 
Porthiand, Ore 14 15 6 
Seattle, Wash 14 15 6 
Spokane, Wash 1S.3 16 5 6 
Pacoma, Wash 14 15 6 

Plight Gasoline (Third Grade) 

San Francisco, Cal | 13 1 
Los Angeles, Cal Ibo 2.2 1 
Fresno, Cal 13 14 1 
Reno, Nev 11 5 ) 
Phoenix, Ariz 11 ‘3 6 
Portland, Ore = .5 i. 6 
Seattle, Wash paw i 6 
Spokane, Wash 1 11 6 
Tacoma, Wash. 12.5 13.5 6 
Phoenix, Ariz 17.5 6 
Los Angeles, Cal 15 4 
San Francisco, Cal 15.5 1 
Reno, Nev 17.5 > 


Kero- 


sine 


rw 


S. O. California (Cont'd) 


Stanavo Aviation Gasoline 


Portland, Ore 16 6 
Seattle, Wash 16 6 
Spokane, Wash... 19 6 


*Taxes: Arizona kerosine prices are ex 5c state tax 
Discounts: 

_ To 100% dealers—3ec off t.w. on Standard and 

Stanavo Aviation; 2e off t.w. on Flight. 

Canada 

PRICES OF IMPERIAL OIL 

Per Imperial Gallon. which is 1.2 

3-Star Imperial Gasol 


S. Gallons 





(Regular Grade) Kero- 

rasoline sine 

Gwe Taxes TW 
Hamilton, Ont SORE 8 16 
Toronto, Ont IS. 8 16 
Brandon, Man 21 7 22 

Winvipeg, Man 19 5 7 20 5 
Regina, Sask 18 7 20 
Saskatoon, Sask 21 7 23 
Edmonton, Alta 18 7 20 
Calgary, Alta 16 ? 18 
Vancouver, B.C 16 7 23 

Montreal, Que 16 8 16 5 
St. John, N. B 15 10 19 
Halifax, N.S io 10 19 

Discounts: To undivided dealers, le off t.w. price, 

except) Maritime Provinces where undivided dealers 

pay t.w. price. Divided dealers pay tow. price thru 


territory 


. ™ 
Price Changes 
(These changes have been made in 


price tables) 
S. O. New Jersey—Esso: 
Charlotte dealer t. w. cut 1.9¢, April 27 
Raleigh dealer t. w. cut 1.65¢c, April 27 
Salisbury dealer t. w. cut 2.45¢, April 27 
Socony-Vacuum Mobilgas: 
Consumer tank car prices cut 0.5¢ May 1 
at following points: Metropolitan New 
York, Borough of Richmond, Albany, 


Binghamton, Plattsburg, Syracuse, 


Bridgeport, Danbury, Hartford, New 
Haven, Bangor, Portland, Boston, Con- 
cord, Lancaster, Manchester, Provi- 
dence, Burlington, and Rutland 
“Split” dealer t. w. cut Oe, May 1 at 
following points: Metropolitan New 


York, 
Danbury, 
Burlington; 
.2c, and 
Bangor 
May 2 
“Split” dealer t. w 
following points: 
caster, and 


Albany, Syracuse, 
Hartford, New 

Borough of Richmond cut 
Plattsburg cut 1.5c, May 1; 
cut 0.6¢ce, and Portland cut 1.1¢, 


Bridgeport, 
Haven, and 


cut 0.5¢c May 2 at 
Boston, Coneord, Lan- 
Providence 


Manchester “split” dealer t. w. cut 0.2e, 
May 2 
Rutland “split’ dealer t. w. cut Ode, 
May 1. 
Soconu-Vacuum——Kerosine 
Syracuse t. w. cut 0.5¢c, May 1; cut 0.38¢, 
May 2 
Atlantic Refining—Atlantic White Flash 
Boston dealer t. w. cut O.5¢c, May 2. 
Worcester dealer t. w. cut le, May 2 
Hartford and New Haven dealer t. w. cut 
0.5¢c, May 1 
Providence dealer t. w. cut O.5e, May 2 
Atlantie City and Camden dealer t. w. up 
le, April 30 
Trenton dealer t. w. up 1.3¢c, April 30 
S. O. Kentucky—Crown: 
Pensacola net dealer cut O.5¢e, April 29 
Tampa net dealer up 2c, April 29 
SS. O. Kentucky—Standard: 
Tampa net dealer up 0.5¢c, April 19 
S. O. Indiana Red Crown 
Fargo consumer t. w. cut 1.5¢e, April 29 
Wichita dealer price up 0.5c, May 1 
NS 0 Indiana Stanolind 
Wichita dealer price 0.5c, May 1 
S. O. Indiana Kerosine: 
Wichita t. w. up 0.5c, May 1 
S oO. Louisiana—Kerosine: 
Lake Charles t. w. cut 2.5¢c, April 22 
New Orleans t. w. up 1c, May 1 
The Texas Co. Fire Chief: 
Dallas dealer t. w. up le, April 29; cut 
le. April 2 
Ft. Worth dealer t. w. up le, April 29; cut 
1e, April 2 
San Angelo dealer t. w. up 0.5¢, ‘April 
29: cut 0.5¢c, April 2 
Waco dealer t. w. up 0.5e, April 29; cut 
O.5e, April 2 
The Teras Co Indian 
Port Arthur dealer t. w. cut le, April 25 
Continental Oil—Conoco Bronz-7z-- 
Helena t. w. cut 2.5¢e, April 24 
Continental Oil—Demand: 
Helena t. w. cut 2c, April 24 
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Gulf 


(Continued from page 38) 


New York supplier said he had sold 
a barge of minimum 70 oct. gasoline 
at 6c and added that he was “moving 
a minimum of 40,000 gals. of the same 
grade each day at 6.25c in large trans- 
ports.” 

A Philadelphia barge terminal op- 
erator reported “sales of 72-74 oct. gas- 
oline are being made by both majors 
and independents as low as 6c.” Quo- 
tations reported by Philadelphia refin- 
ers and tanker terminal operators for 
this grade ranged from 6.25 to 7.25c. 

“A good deal of No. 2 fuel is mov- 
ing at 5c,” a Boston barge terminal 
operator said. “I am willing to sell 
at that price,” he added. Quotations 
reported by Boston refiners and tanker 
terminal operators for No. 2. fuel 
ranged from 5.50 to 5.60c. 


Mid-Continent 


TULSA, May 4. Prices for several 
grades of Mid-Continent bright stock 
dropped 2c the past week when several 
refiners reported reducing their quo- 
tations in an effort, they said, “to meet 
competition from Pennsylvania lubes.” 
Quotations reported for 150-160 vis. D, 
210 bright stock ranged from 19 to 23c 
for the 0.10 pour points and from 18.50 
to 22.50c for 10-25 pour. 


Quotations for Mid-Continent neu- 
tral oils were reduced by two refiners, 
but their reductions affected only the 
highs of the price ranges reported for 
most grades. 

Heavy buying of kerosine and trac- 
tor fuels by mid-western distributors 
was reported as farmers attempted to 
“catch up” on their plowing, which 
was said to be several weeks behind 
schedule. One Kansas refiner said he 
had bought 25 cars of kerosine during 
April, and this month he was limiting 
his sales to contract outlets. 

“At least half dozen refiners are look- 
ing for kerosine and some have made 
standing offers to buy full-specifica- 
tion 42-44,” an Oklahoma refiner said. 

Gasoline orders also were said to 
have reflected improved weather condi- 
tions. Most of the demand was against 
contracts and on a “market-price-date- 
of-shipment” basis, it was said. No 
changes in gasoline quotations were re- 
ported by refiners. 


Coming Meetings 
MAY 


Petroleum Industry Electrical Assn., Dal- 
las, Tex., Wed., Thurs. & Fri., May 1 to 3. 

American Society of Mechanical Engineers, 
Spring Meeting, Worcester, New York, Ho- 
tel Bancroft, Wed., Thurs. & Fri., May 1-3. 

American Gas Ass’n., Natural Gas Section. 
Houston, Tex., Mon.-Fri., May 6-10. 

Society of Automotive Engineers, National 
Production Meeting, Hotel Bond, Hartford, 
Conn., Tues., Wed., May 7-8. 

National Fire Protection Ass’n., 45th An- 





SAFETY-LUBE OIL 





1617 S. 49th St. 





DISTRIBUTORS WANTED 


PRICES ARE LOW —Permitting good margin. 
SAFETY-LUBE is 100°;, Pure PENNSYLVANIA and 


every can bears emblem No. 208. 
Attractive Lithographed cans. 


Available in 1 Qt... 5 Qt... 2 gal. And Drums. 
.... BIGGER PROFITS FOR YOU.... 


Write today for prices. 


PIONEER OIL COMPANY 


EXCLUSIVE 
TERRITORY 
AVAILABLE 


. PHILADELPHIA, PA 
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National Petroleum News 
1213 W. 3rd St., Cleveland, Ohio 


YOU 


ONE? 


Yes. . . I’m one of those fellows who is always promising himself 


Enter my subscription for the next 52 weeks. Enclosed is $3. (Canada 


| 
| 
| 
| 
| $4, Foreign $4.50). 
| 
| 
| 
| 


| 
| 
| 
a personal subscription to NPN. So here goes— | 
| 
| 
| 
| 





nual Meeting, Chalfonte-Haddon Hall, 
Atlantic City, New Jersey, Tues.-Sat., 
May 7-11. 

Business-Consumer’ Relations Conference, 
Hotel Pennsylvania, New York, New York, 
Mon.-Tues., May 13-14. 

American Institute of Chemical Engineers 
32nd Semi-Annual Meeting, Statler Hotel, 
Buffalo, N. Y., Mon.-Wed., May 13, 14 and 
15. 

North Carolina Oil Jobbers Assn., Annual! 
Meeting, Greensboro, N. C., Wed.-Thurs., 
May 15-16. 

Virginia Oil Men’s Assn., Spring Convention, 
John Marshall Hotel, Richmond, Va., 
Thurs.-Fri., May 16-17. 

Natural Gasoline Assn., of America, 19th an- 
nual convention, Hotel Tulsa, Tulsa, Wed.- 
Fri., May 15; 36, 37. 

International Petroleum Exposition and Con- 
gress, Tulsa, Sat.-Sat., May 18-25. 

National Assn. of Credit Men, Annual Con- 
vention; Petroleum Group meets May 21 
and 22; Royal York Hotel, Toronto, Can- 
ada, Sun.-Thurs., May 19-23. 

American Gas Assn., Technical Section— 
Production Conference, Hotel Pennsyl- 
vania, New York, New York. Mon., Tues. 
and Wed., May 20-22. 

American Petroleum Institute, 10th Mid- 
Year Meeting, Blackstone & Texas Ho- 
tels, Fort Worth, Tex., Mon.-Fri., Mays 


27-31. 
JUNE 


National Oil Scouts’ & Landmen’s Assn., 
17th Annual Convention, Arlington Hotel, 
Hot Springs National Park, Ark., Thur.- 
Sat., May 30-June 1. 

Illinois-Indiana Petroleum Assn., Eighth An- 
nual Petroleum Conference, Robinson, I11., 
Sat., June 1. 

National Assn. of Purchasing Agents (Oil 
Company Buyers’ Group) Annual Con- 
vention, Netherland-Plaza Hotel, Cincin- 
nati, Ohio, Mon.-Thurs., June 3-6. 

National Weights and Measures Conference, 
Washington Hotel, Washington, D. C., 
Tues.-Fri., June 4-7. 

New Jersey Oil Trade Assn., Annual Sum- 
mer Golf Outing, Suburban Golf Club, 
Union, N. J., Thurs., June 6. 

Oil Trades Ass’n of New York, Sports Day 
Pelham Country Club, Pelham, N. Y., 
Tues., June 11. 

Gasoline Pump Manufacturers Assn., Annual 
Meeting, The Greenbrier, White Sulphur 
Springs, W. Va., Tues. and Wed., June 
11-12. 

Society of Automotive Engineers, Summer! 
Meeting, The Greenbrier, White Sulphur 
Springs, W. Va., Sun.-Fri., June 9-14. 

National Retail Credit Assn., Annual Con- 
vention; Petroleum Group meets June 18- 
20. Gunter Hotel, Mon.-Thurs., June 17- 
20. 

Southwest Petroleum Credit Group, San 
Antonio, Tex., Mon.-Thurs., June 17-20. 

American Society of Mechanical Engineers, 
Milwaukee, Wis., Mon.-Thurs., June 17-20 

Pennsylvania Grade Crude Oil Assn., 17th 
Annual Meeting, Hotel Emery, Bradford, 
Penna., Thurs.-Fri., June 20-21. 

American Society for Testing Materials, 
Chalfonte-Haddon Hall. Atlantic City, N 
J., Mon.-Fri., June 24-28. 


AUGUST 


National Assn. of Petroleum Retailers, 8th 
Annual Convention, LaSalle Hotel, Chi- 
cago, Ill., Tues.-Thurs., Aug. 20-22. 


SEPTEMBER 


American Society of Mechanical Engineers, 
Spokane, Wash., Tues.-Thurs., Sept. 3-5. 
American Chemical Society, Detroit, Mich., 

Mon.-Fri., Sept. 9-13. 

Oil Trades Assn. of New York, Sports Day, 
Pelham Country Club, Pelham, N. Y., 
Tues., Sept. 17. 

National Petroleum Assn., Hotel Traymore, 
Atlantic City, N. J., Wed.-Fri., Sept. 18-20 


OCTOBER 


National Lubricating Grease Institute, An- 
nual Convention, Stevens Hotel, Chicago, 
Ill., Mon.-Tues., Sept. 30, Oct. 1. 

American Gas Assn., Atlantic City, New Jer- 
sey, Mon.-Thurs., Oct. 7-10. 

National Safety Congress & Exposition, Ho- 
tel Stevens, Chicago, Ill., Mon.-Fri., Oct. 
7-11 


q* ° 

Automobile Manufacturers Assn., 1940 Auto- 
show, New York, Sat., Oct. 12. 

Independent Petroleum Assn. of America, 
Annual Meeting, Dallas, Texas, Wed.-Fri., 
Oct. 16-18. 

Oil Trades Assn. of New York, Annual Ban- 
quet Waldorf-Astoria Hotel, New York, 
N. Y., Tues, Oct. Ze: 


NOVEMBER 


rexas Mid-Continent Oil & Gas Assn., Fort 
Worth, Tex., Thurs.-Sat., Oct. 31-Nov. 2. 

American Petroleum Institute, 21st Annual! 
Meeting, Stevens Hotel, Chicago, Ill., Mon.- 
Fri., Nov. 11-15. 


NATIONAL PETROLEUM NEW 
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| CRUDE OIL MARKETS 
Prices in $ per bbl. of 42 U.S. gals. al the well. A. P. I. gravity. Prices are effective as of 7 a. m. of dates as given 
EASTERN FIELDS *Effective in 1938 by Carter Oil, Oct. 13, posting in Oc ’ rT , . . 
rw by —— Seep Purchasing Agency Okla. only: Continental Oil, Oct. Ll. w ith lowest 1938 = Guit a ee RE ee ee eee 
(Effective Jan. 1, 1940. except Corning grade below 29; Magnolia. Oct. 12, posting Okle Hach : . . - 
Nov. 4, 1939 . ouly: Shell. Oct. 22; 3S. S : et a se 4 The dare lade ih Cherokee, Gregg, Rusk, Smith and Up- 
Penna, Grade Oil (Penna. and Ni ¥.) i 62<4<..$8.78 Texas Co.. Oct. 12.) Aug . 1939, by Sinclair-Prairie. nT at ; 
enna. ade i : e -eune ipe » . She : . _ 
yp ysl ig ‘ : il in Southwest Penna. Pipe $2.40 North- North € e het and Central Texas say ge ge 4 — ime. 
Penna. Grade Oil in Eureka’ Pi iia Say haa or effective dates, see moma Polk County, Tex. Livingston area) $1.10 
irginia) i ater . ..$2.34 om = ee ae 
| Corning Oil in BR . he iva) Btn: Nano Oo px Texas Co. a NORTHEAST TEXAS 
Posted io vine" — =o ~ ——- Tale vhan ponedammneiienennenty " 
| Tide: Water Aesnciated’ Oil ¢ 7 tano- » 1 alco ‘ $0.65 
Bradford-Allegany district at enna. and N. Y.) lind Magnolia Cc Posted by Magnolia. Oct. 12, 1938) 
(Bilactive Jan. 940) — $0 60 ass County and Panola C ‘ounty, Vex.: 
| 1, 194 2.735 6? M: li 970 * 9 . 
| pt Sia: Pennell Ga. teision py 1. 1940) + e y _ ia posts below 25° at $0.73, plus Ze differ- 
| A gag Grade Oil in National ‘Transit’ Lines*$2.68 | 66 “a $1 03. a ee a 
*The Pennzoil Co. posts $2.68 in Cochran, Frank- | - Pe , . . 
lin, Hamilton and Doolittle, Pa, fields, ciana ia eae | = $0 79 Cc : onted by The Texas Co... Oct. 12, 1938) : 
lower districts range Boos to $2.63 per bbl. at well. sy = sass County ‘ ; $1.05 
CHIGAN on . ep 
i ’ | 74 below WEST TEXAS and NEW MEXICO 
Posted = Pure Oil Co, | 76 29 | (a) (For effective dates, see footnote) 
(Mifective Oct. 9, 1939) | 78 l | , -_ +, . 
Midland, Midland County............ er 80 “83 Ss "Sacha 
ne lan, OE ae On ee 97 9 a — rites 
Guat 0. erences ° pepe $2 85 : Humble lind Shell (e) 
Posted by Si ul C A %4 87 Below 20° $0.53 $0.53 
by Simrall Corp. 86 89 20-20.9.... 55 55 
P : (Effective Oct. 9, 1939) B88 91 21-21.9 57 97 
Crystal, Greendale, Porter, Vernon and Wise. .$1.02 90 93 99_9 ; Sp aa 
Beaverton, Buckeye, Bentley, Mdenville. . $1.00 nd ~ 9 $0.67 9 
Freeman and Redding eas Reet sie Piotr $0.97 a - ‘a pe a 
| a Onn Ere rer .. 98:62 | Se986....... : 2 os Ds : 
ws ; (Effective Nov. 1, 1939) 39.39 9... be jae a — oa ” pe 
A OMR. bs. d ic eee seas 6:05 | 0 &ahoce | b7 26 .67 7 
Posted by Sohio Corp. (Michigan Division) +1 flective Oct. Tl, 1938 by Pe  N in North 28-28 9. . 7 7 7 7 
(Effective April 27, 1940) Tex.; Oct. 12, 1938, by Texas Co. in North & North 29-29 .9 7: 7: 7! 7 
Allegan and Kent (¢ a : t3 _ u3 i3 
WEE ROMS. £35 5oo50n es oe ws $L.08 Central Texas. Vex: Co.'s lowest grade is 28-28.9 30-30 .9 15 75 75 15 
(ifective May 1, 1940) |} at $0.79; by Magnolia, Dec. 3, 1938, in N dN. 31-31.9 7 17 17 17 
Van Buren County. ....$1.08 | Central ‘Texas; Oct. 5. 1939 ‘by Sinclair Dr ae ‘in 32-32 9 “29 79 29 79 
Posted by Bay Pipe ‘Line GC ‘orp. | Mexia and N. Cent. Texas. : 33-33 9 81 gt 81 BI 
' ‘ oe a: 
onthe — are tie Meakn | Jefferson County, VTexras—Beaumont 34-349 . 83 83 83 83 
Bentley and Buckeye. ..... 3 $1.00 | 7 35-35 .9 5 5 5 5 
Saginaw and Wise. .$1.02 $0.76 | (Posted by Magnolia Petroleum Co., Effective Pipes : 85 85 85 85 
was aaeds Oct. 2, 1939, and by S lind Oi & G Cc 36-36.9 7 7? 87 87 
CENTRAL STATES FIELD: Bg” ig hewn, ee ee oe ee 37-37.9 89 89 for for 
Pasted Ge Olan. Of Ga or West Beaumont, Effective Oct. 2, 1939) 38-38 9 ol ol il il 
S F “. > > ‘ ‘ . . a o aon 
7 (Effective June 8, 1939) Below -. aan $0.86 30-30.9......... $1.08 39-399 93 93 BoP XR 36° R 
Mlinois and Western Indiana. ......... $0.95 =0-20.9 -++ BS 3L.9..... 1.10 40 & ubove 95 95 above. above 
SU WHINE SC othe os ; $1.05 21-21.9 : 90 32.9... 1.12 “ Phms . 
ves Diets iis Sohio Giiis 2299 9 | 92 33-339. 114 f osted by Magnolia Petroleum Co. 
Ulinois Basin: 23-23 .9 94 } ee 1.16 (Effective Oct. 12, 1938 in West ‘Texas; 
; (Effective Oct. 21, 1939) 24-24.9... 96 5-35.99. . 1.58 Oct. 15, 1939 in Lea County, N. Mex.) 
Salem (Lake Centralia).......... ; $1.05 25-25 .9 “4 98 36-36.9 1.20 West N. West N. 
(Effective June 8, 1939) 26-20.9 1.00 37-379 1.22 Vexas Mex. Texas Mex. 
Balance of Hlinois Basin. . ; iio. $1.05 27-27 .9... ; 1.02 38-38.9 1.24 Below 25. $0.63 $0.63 33-33.9... $0.81 $0.81 
(Effective Oct. “10, 1939) | 28-289 1.04 39-39 9 1.26 25-25 .9 65 65 34-34.9... 83 .83 
Griflin (Ind.) pool, sand wells oo... $0.95 29-29 9 1.06 40 & above 1.28 26-26.9... 67 67 35-36 9. .. 85 85 
Ciriflin (Ind.) pool, McC loskey tine. a ....-$0.85 Pe . 27-27 .9... 69 69 36-36.9... 87 87 
Posted by Carter Oil Co. TEXAS FIELDS 28-28.9... Tt 71 37-379... 89 for 
(Iffective June 10, 1939) Posted by Uumble Oil & R C. 29-29 9... 73 73 38-389... 91 oil 
Louden, Fayette County, HL... 2... .. $1.05 : "sWest Central a ai 30-30.9... 75 75 39-39.9 93 36& 
Posted by — “— & Transportation Co. (Effective Aug. IL, 1939) Pn - > ae Lt. Li 40 & over. 95 ubove 
_ (Effective June 9, 1939 24-24.9 $0.71 33-33.9 0.89 a2. 
Somerset Oil in Ashland Lines, Kentucky: 25-25.9...55. 73 34-34.9 a a 91 Note: Magnolia’s West ‘Texus postings are in Crane, 
Big Sandy River.. .$1.02 Kentucky River... $1.10 26-26.9 : cc 35-35 .9 93 Glasscock, Howard, Mitchell, Upton and Winkler 
Western Kentucky ae 1 See 77 36-36.9 ; 95 counties. 
Posted by Sohio Corp. 528 S....:. 79 yin a ae. 97 Pecos County, West Teras | 
sieas (Effective June 9, 1939) 29-29 9 81 38-38 9 99 ie any by Humble Aug. 11, 1939 and Shell, Aug. 
WRC Aree oe ek, its 3%, “aise re 30-30.9..... 83 MESO G 2 se 29 °39 
Corydon Area (Henderson). . $0.90 31-31.9... —— 40 & above...... I 03 Pecos. . . pete woo ol chs $0.78 
Posted by Ownesboro-. Ashland Co. $2-32.9 7 Yates Shallow Pool (Shell only). Jucauka “Ou 
Owensboro Area. . - $1.00 *Includes Brown, Callahan, Coleman, Comanche, Posted by Sinclair Prairie Oil Marketing Co. 
CANADIAN FIELDS. Eastland, Fisher, Haskell, Jones, Shackelford, Stephens, (Effective Aug. 31, 1939) 
Posted by Imperial Oil Limited Throckmorton and Young Counties. Eddy county N Mex aa ; $0.77 
(Ee Ww _— wg -_ Effective Aug. 29, 1939, Shell posted in Fisher (a) Effective Aug. 11, 19: 39 by Humble; Shell Oil, 
veteat,.. (eMoglive, Now, 6.1989) gs | qauty, Tex. trices te lower than) Humble’ West | aug. 29,°1959; by “Tho ‘Teaus Co.. Oct. 12-1938 
‘Alberta 17 ; PSV Stay aa ae sar Oe 2 a oe wie Stanolind, Aug. 29, 1939; Sinclair P rairie, Aug. 31, 19: 39. 
Alberta Turner Valley below 25, at $0.68 and ends with 40 & above, at $1. (c) Te C ts $0.65 for bel 26: Sincl 
—_ f.o.b. field tankage) Note: \ffective Oct. 1, 1937, Humble prices are Prairie $0.63 = ja ae 25. slpeaterianais siete 
‘ "Ti . i= X, " O7 » 7 Lie > nl . 
\ ee a 1938) based on 100% tank tables at oor. Note: Humble’s postings are in these counties: 
40-40 9° $1 14 * '53-53.9 $1.40 _*East Central Tezas Andrews, Crane, Crockett, Ector, Gaines, Glass- 
oe ibe eat 3454.9 ee ereee 142 hd (Effeetive Aug. IL, 1939) cock, Howard, Reagan, Upton, Winkler and Yoakum, 
yg oe a7 Senda \ aa 23-233 ee $0.78 32-32 : 96 West Texas; and Lea county, N. Mex.; Shell, in Crane, 
nae. 120 —-a 146 24 24 s. . 80 3.9 98 Ector, Glasscock, Howard, Upton, Winkler, Yoakum, 
44-44.9.. 1 22 37.57 9 roe 1 48 2-29.39. . 82 9 00 Lea; Stanolind in Hendrick and Henderson field, 
45-459. ' aa 38.589 cette e ees 150 26-26 S. 84 9. 02 Winkler county; Texas Co. in Ward, Winkler and Lea. 
46-46.9.. l %6 awa... l Pp ot-2/.9.. 86 9.. 04 Posted by Continental Oil Co 
eae 3 59-59.9......... 2 28-28.9.. 88 _ 1.06 eos - : 
pe 28 60-60.9..... 1.54 29-29. 9......... .90 9 1.08 (Effective Oct. 11, 1938) 
Spt Oe 1.30 2. See 1.56 ua6... ‘92 39-39 9 Artesia, Jackson and Maljamar pools, New Mexico; 
49-49 9 1.32 965 & 1.10 , 
29-4 os .32 62-62 .9 1.58 SESU Oe. oo ce: 94 40 and above 1.12 gravity schedule beginning with below 29, at $0.61; 
S39 ea pes 36 o4e4 3 Ree. eos ‘a Posted r Pan American Pipe Line Co ee OS a eee cc CF SEE 
a) ee 5 POU Pacssewes 2 2 & erie zi 10. 
$1.2... 1.36 : 1.6 Sfective Oct. 2, 1939) up to 40 & above, at $0.85 
C or & Naphtha, ¢ 65. gruv. & above..... $2.14 Cayuga, iidbinaaas county. . ah Rigas iat dacs ed $0.78 COLORADO 
Absorption Gusoline *Including Anderson, C herokee, Limestone, Navarro Posted by Continental Oil Co. 
90% Nec., 20 Ib. Reid v.p.............066.-+.- $1.94 cman , (Effective Oct. 11, 1938) 
90% Rec., 17 th. Reid v.p...............00000. 2 08 PANHANDLE TEXAS Ft. Collins and Wellington 
ome : 5 2 - 5 
MID-CONTINENT—Oklahoma-Kansas Humble Tenue Co. a pedlalettraaa oy) heat 
*( For effe aaa f . (Aug. 11,1939) (Oct. 2, 1939) ceteeee 36-38.9..----++: : 
(For effective dates, see footnote) : 30-30 9. 5 317.9 9 
a p Soleil 30-30.9... 002... 85 SEED. «osccaes 9 
- . Gene. thane ee eee 87 38-389 were 
aug- nental Sin- ; . 32-32 9 89 39-39 9 1.03 
s. oO alte: ‘Tess Por County son Sweet Sour DER Fee ccscees = oldie hag 
hy om Ga Peaisie 28-289 $0.72 $0.67 iste i BES no a OEE 91 40 & above...... 1.05 
Kelow 21° : ai 29-29.9....... %4 69 See: 34-34.9 .93 
21. 219 ¥ pont $0. Li $0 or cere tee $6-30.9....... 16 71 ee Canon C ity and Florence, ECCT TT $0.90 
ti ileal 74 , Gee +e 31-319 78 73 ai SOUTH AND SOUTHWEST TEXAS 
ao : 2 = ‘— 33-33 mo oe 3 os woe All Shown Below Posted by Humble Oil & 
_ SS eee 7 72 Sy oe Tia 7 +3 He, Refining Co. 
Nc ¢ - - « ~ « ‘ 7 . 
ee 80 1 1...) $0.58 Pog ge = — a (Effective Aug. 11, 1939) 
a ee $2 in ae 63 pei I al : 1 Carroll, Clark, Darst Creek, Hilbig, Salt Flat and 
27-27 9.. 84 81 a 68 oa ae : hat bn - Po 83 Zoboroski crudes.............. : ’ $0.96 
8-28.9.. 86 84 $0.86 ee eres #26 #65 ° 2 0 89 Weeds GRUNER dso eweacceuaaxteumuees . 2... $0.93 
9.29.9. 88 87 88 78 nee? ps = a Ee ~"—sepeenrenprceier yer rect? $1.27 
30-309 ‘ aS: ae 9 9 eee cette eeeeeee ees 
$1-31.9.. “92 92 92 96 | 40 & above.. 96 7 .96 91 | . (Effective Oct. 2, 1939) 9: 
32-39 9 || 04 94 O4 90 |. Effective Aug. : $1, 1939, Sinclair Prairie met Humble | Flour Bluff and Jim Wells County... ........ $1.23 
33-33 9 96 “06 “06 96 in Panhandle Texas. Dec. 3, 1938, Magnoiia posted | - (Effective Sept. 14, 1939) 
vty ie aa oe ‘a $ eame schedule as Humble. =, I iberty CURE oi 5:0 «5c $1.10 
33-35 9 100 100 100 , 98 *EAST TEXAS Oct. °38, Magnolia posted $0. 96 in Darst Cree k; 
mag 1 02 102 -00 00 / | $0.87 in “Luling; $0.99 in Lytton Springs; $1.14 for 
7.87 : 02 02 1.02 1.02 | By Humble, Shell, Sinclair-Prairie, Stanolind, Gulf, | Cleveland, and $1.02 in Hardin, both in Liberty 
- i : 1.04 1.04 1.04 1.04 Magnolia, ‘Texas Co., Tide Water-Associated $1.10 | county, Tex 
19-39 9 1.06 1.06 1.06 1.06 .. "Effective dates: Aug. 11, 1939, by Humble and | Oct. 12, '38, The Texas Co. posted $0.96 in Darst 
+e OR ae 1.08 1.08 1.08 aoa W ater-Associated; Aug. 29, 19: by Stanolind; | Creek. 
q & above...... 1.10 1.10 1.10 1.10 Oct. 2, 1939 by Sinclair Prairie; Oct. 5, 1939 by Shell: (Continued on next page) 
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*Anahuac-Diekinson 





(Effective Oct. 2. 1939 

Below 20° $0.81 Se ee ee $1.03 
20-20.9 : a 83 31-31.9 ee 
oi, Se ; 85 32-32 .9 1.07 
22-22 .9 ; : 87 9 . 1.09 
23-23 .9 ; 89 9 1.11 
24-24.9.. ; 91 9 :.33 
25-25 .9 ; .93 9 1.15 
26-26.9 ‘ 95 9 . Cae 
27-27.9 97 38-38 9 « 1.19 
28-28.9..... 99 39-39 9 : oe 
29-29 .9..... 1.01 40 & above 1.23 

*Anahuac-Dickinson includes Cedar Point, Fair- 


banks, Gillock, Hull, Pierce Junction and Raccoon 
Bend (shallow sand) and Turtle Bay. 


Raccoon Bend (Deep sand crude) Tomball and 





Satsuma 
(Effective Aug. 11, 1939 

22-22 .9 $0 95 32-32.9 $1.15 
23-23 .9 97 9 1.37 
24-24.9 99 9 1.19 
25-25 .9 1.01 9 1.21 
26-26 .9 1.03 36-2 9 1.23 
27-27 .9 1.05 37 9 :.2 
28-28 .9 1.07 38-38 .9 B® 4 
29-29 .9 1.09 39-39 9 1.29 
30-30 .9 1.11 40 & above 1.31 
31-31.9 Re 

Dec. 3, 1938, Magnolia posted above price and 


gravity schedule in Tomball. Effective Aug. 29, 1939, 
Stanolind met Humble in Tomball, except that Stano- 
lind’s schedule begins with below 29 at $1.07. 


LOUISIANA-ARKANSAS 





(Effective Aug. 30, 
Smackover, Ark ae 
Cotton Valley Distillate ree $1.20 

*N. La.-Ark. Sweet includes Caddo, Cotton Valley, 
Cross Lake, De Soto, Haynesville, Homer, Rodessa, 
Sabine and Sligo, La. crudes. and Miller county, Ark. 
*. La. Sour includes Choctaw, Darrow, N. Crowley, 
Roanoke and St. Martinsville. S. Ark. Sour includes 
Buchner, Magnolia and Village pools. 

tN. La.-Ark. Sweet crude and S. La. Sour ef- 
fective Aug. 30, 1939, except Cross Lake, La., Sept. 7, 
Baton Rouge-Univ., Sept. 11, and Bunkie and Eola, 
Oct. 23, 1939; and Ark. Sour, Sept. 13, 1939. 

tFor Below 21°. 

Effective Sept. 8, 1939, Gulf Refg. Co. met S. O. 
La’s. N. La.-Ark. Sweet prices in Bull Bayou, Caddo, 
Crichton, De Soto, Haynesville. Homer, and El Dorado 

Posted by Arkansas Fuel Oil Corp. 
(Effective Jan. 28, 1937) 


1939) 


Urania, La 


Fetes ete : $1.02 
Posted by Continental Oil Co. 
(Effective Oct. 11, 1938 


Tepetate and Ville Platte, La... $1.03 
(Effective Jan. 1, 1939 
Abbeville, La. 
Below 36 $0.92 38-38 9 $0 98 
36-36 .9 ; 94 39-399 <0 ee 
37-37 .9 ‘ , 96 40 & above 1.02 


Posted by Caddo Crude Oi! Purchasing Corp. 
(Effective Aug. 14, 1939 
Allison area, Shreveport field. . . oe $0.95 
Lisbon. N. La. 
(Effective Sept. 14, 1939) 





35-35.9 1.18 23 for for 
36-36.9..... 1.20 } 25 oil oil 
oe re age Ree 34° & 34° & 
38-38.9... 1.24 1.29 above. ahove 
ee ae 1.26 1.St 

40 & above 1.28 33 


(a) Effective Oct. 2, 1939 by Continental, Humble 
and Texas Co.: Oct. 3, 1939 by Sinclair and Stanolind: 
Aug. 29, 1939 by Shell. Stanolind’s lowest grade is 
below 21, at $0.88. Refugio, effective Oct. 2, °39 by 
Humble. As 

(b) Shell posts these prices in [owa district, Black 
Bayou and White Castle, La.; prices in Towa district 
have 2 lower grades: below 18, at $0.75, 18-18.9, $0.77; 
and 19-19.9, is $0.79. 

Note: Humble’s Gulf Coast prices apply in these 
Texas fields: Amelia, Clear Lake, Goose Creek, Miran- 
do which includes Duval, Jim Hogg, Webb and Zapata 
counties and Heyser and Placedo fields; Mykawa, 
Sugarland, Thompsons and Webster. 

Humble’s prices in Refugio include crudes pur- 
chased in Saxet, East White Point, Greta, O'Connor- 
McFadden, Taft, Plymouth and ‘Tom O'Connor fields. 

Stanolind’s prices apply in High Island and Spindle- 
top; also in Clinton, Hastings and South Houston, 
where, effective Jan. 1, 1940, lowest grade is below 21° 
at $0.88; rest of schedule same as other Gulf Coast. 
Magnolia posts Mirando, effective Oct. 2, same prices 
as Humble. Texas Co.'s prices are in Texas and La., 
Gulf Coast; its prices on Refugio are same as HLumble’s 
up to 28 gravity; 28 & above, $1.09; on Duval-Mirando 
same as Humble’s up to 28; 28 & above, $1.04; it posts 
Golden Meadow, La., 24-30 grav., $0.90, plus 2c 
differential, to 40 & above, $1.10. 























Posted by Standard Oil Co. of Louisiana 27-27.9 soso ae OO 32-32 .9 $0.76 ae — 
(1) (For effective dates, see footnote = : ; - as 2 Ln Gibson field, Terreborne Parish, La......... $1.04 
i 30-30 9 aie 29 35 & ahove 82 | ROCKY MOUNTAIN FIELDS 
~ . « 31-31.9 ; 74 | Posted by Stanolind Oil & Gas Co. 
¢ . te = Ss Lisbon prices met by Gulf, Sept. 14. ; : (Effective Oct. 11, 1938) ; 
ry 03 a2 F ="s Note: S. O. Louisiana prices in all La.-Ark. fields, | Salt Creek, (except Tensleep crude), Midway and 
a 2? ie <7 ; f3 effective Oct. 5, 1938, are on 100% tank table basis. | Dutton Creek, Wyo., same rots oag as en 
oie cs Ss = == GULF COASTAL FIELDS | posts in Oklahoma- Kansas, ranging from $ 86 to 
Zz *& 2° NS§ < BS (a) (F effective date sag ; | $1.10, which see under Mid-Continent crude on 
a< es ew e 2D a or effective dates, sec footnote previous page 
Below 20° $0.79 Continental Refugio Tensleep, Salt Creek field........ .. $0646 
2)-20.9 $0.73 $0 83 t$0 74 $0.63 82 Humble Crude INE a ecg vac Linisoae ae o 
1-219 for for 77 for 85 Sinclair (Humble, ge a Pee i a: 
22-22.9 oil oil 80 oil 8&8 Stano-  Conti- ‘ , Grass Creek, light divi vipiee RiAsr one meee ME | 
23-23.9 Below Below 83 Below 91 lind nental) Texas Co. Shell | Frannie light Side sekt ae pane awe eeeneee Me 
24-24.9 25°, 25 86 25 o4 Below 20 $0.86 = $0.91 $0.86 (b) $0.79 | Grass Creek, heavy.... b Pcesrhene cataceas ae 
25-25.9 75 85 89 65 97 88 93 88 81 | Hamilton Dome, Wyo...................... 0.35 
26-26.9 77 87 92 67 1.00 90 95 90 83 Frannie heavy Se ese 5 sarees Coasts teen 0 42 
27-27.9 79 89 94 69 1.02 92 9% 92 86 Posted by Ohio Oil Co. 
28-28.9 81 91 96 71 «1.04 94 99 94 89 (Effective Oct. 11, 1938) 
29-29 9... 83 93 9% 73. «1.06 96 1.01 96 92 Elk Basin, Wyo. .$0.90 Rock Creek....... 1.00 
30-309 85 95 1.00 75 «1.08 98 1.03 98 95 | Grass Creek, light 0.90 Lance Creek...... 0.77 
31-319 87 97 1.02 77 «21.10 1.00 1.05 1.00 98 Dry Creek. MUOMR. «<5. .<aaecss chcceee 0.92 
32-32.9 89 99 1.04 79° ° 2.12 1.02 1.07 1.¢2 1.00 : (Effective May 1, 1938) 
33-33.9 91 1.61 1.06 81 1.14 1.04 1.09 1.04 1.02 Grass Creek, heavy SECO Pere 
34-34.9 93 1.03 1.08 83116 1.06 ti 1.06 1.04 (Effective Nov. 16, 1937) 
35-35 .9 9 105 1.10 8 1d 1.08 1.13 1.08 1.06 ee | eae 
36-36 9 97 1.07 f.22 87 1.20 1.10 1.15 1.10 1.08 | Posted by Continental Oil Co. 
37-37 .9 99 1.09 1.14 89 1.22 1.12 1.17 1.12 1.10 (Effective Oct. 11, 1938) 
38-389 1.01 1.1L 1.16 91 1.24 1.14 1.19 1.14 1.12 Cat Creek, Mont eigen sae See 
29-399 10O3: 243°) 18 93 1.26 1.16 1.21 1.16 1.14 | Wiig PAO O ys Wes 5 ccs <0sinces ocns as oxces O98 
40 & above 1.05 1.15 1.20 95 1. 2% Continued in nest column | Lance Creek, Wyo 0.77 
CALIFORNIA, Posted by Standard Oil of California 
All gravities above those quoted take highest price offered in the field. Prices effective Feb. 1, 1940 
* S a < 
2 <3 =t. » se 
-$ = = . = mee =o S 
a ¢ S S 3 forces é 2 +. > S54 = «EY 
=f. - s s-) a he « ss = > 8. OS SF ct re = Ss sic 
4 z ti = ; ¢ _ .. 2s eat & 2 x 4 eo =f Sf 3:3 & 2 e eon 
—_— e c © rod eo: S = ‘c= = . - > as «6S - re - y ry ” tal 
- =~ a z me = & & mrs S t ~ rs 3s Se = g t= = ¢ = c 
ews = = t = a ey S = > - = = 2 —-) oo ane on $ Ss 
ec... = es = > a &¢ c z= =e < 22 = re 6S 5. Baas re ~ bi 2.2 
wet = ss es sf 8 s © &fe 6¢ t= - t se f- & ee z = «& && 
Gravity wee c§ Se £ € 6S e828 & & Bat FS BE F © C8 Zs & O25 = OC BE wt 
14-14.9 $0.65 $0.64 $0.63 $0 61 $0.65 ) ol $0 65 $0.61 $0.61 $0.62 $0.63 $0.60 $0 60 $0.60 $0.60 $0.60 $0.42 
15-15.9 65 64 63 64 65 6l 65 .61 6l 62 63 60 60 60 60 60 44 
16-16.9 65 64 63 64 65 61 65 6l ol 62 63 60 60 60 60 60 45 
7 65 64 63 68 65 61 65 61 6l 62 63 60 60 60 60 .60 46 
65 64 63 Zl 65 65 68 61 6l 62 63 60 60 60 60 60 : | 
69 64 67 75 70 69 72 6l 65 62 63 60 64 64 64 ol $0.60 | 
73 64 72 79 76 74 75 65 69 62 67 60 69 69 69 62 60 } 
78 64 76 $2 $l 78 79 69 73 62 72 $0.63 64 74 .74 74 66 60 | 
82 69 81 86 86 82 82 4a V7 66 76 63 68 79 79 78 70 63 | 
86 75 85 89 92 86 $0.71 86 78 82 71 +1 67 «ae 84 84 82 74 67 
90 80 90 93 97 90 77 89 . 82 86 75 85 de 75 89 89 86 78 71 
95 86 9o4 96 1.02 95 82 93 86 90 80 89 77 79 9O4 OA 90 82 75 
99 91 99 OO 1.08 99 88 96 90 OF 84 O1 82 83 99 99 95 
1.03 97 1.03 04 1.03 94 1.00 94 .98 89 98 87 $0.83 $0.92 87 1.04 1.04 99 
1.07 1.02 1.07 07 1.07 99 1.03 98 A 93 1.02 91 86 96 91 1.09 1.09 1.03 
1.10 1.07 1.11 10 1.10 1.04 1.06 1.02 98 1.06 96 90 99 >. 2.06 3.04 1:07 “ae 
1.14 21.12 12.15 1 1.14 1.09 1.09 1.02 1.10 1.01 94 1.02 oF 2.399 bis i. 
17 1.17 1.14 Elwood Terrace 1.07 1.14 1.05 .98 L.06 1.02 1.24 1.24 Kettleman Hills 
20 1.20 1.19 F. 0. b. ship. 1.11 41.18 1.09 1.02 1.09 1.06 1.29 1.29 
1.24 $1.21 i. &.22 21.36 1.06 1.33 1.10 1.54 1:34 St 
4 1.29 1.25 20.) 64.26 £9 1.36 2.6 61S ey 
= 1.34 1.29 1.24 1.23 1.14 1.20 1.21 
S. 1.39 eae 1.2% f.2¢ &.48 2.23 t.2 
a 1.44 ey 1.33 Si 2332 «61.36 : 2 
_ 1.49 1.37 1.36 1.25 §.90 L.3e 
= 1.54 1.42 29 2.34 1.38 
1 1.59 1 46 eS 1.37 
= 1.50 1.37 1.40 
J. 1.54 1.41 1.44 
am 1.59 1& 1.47 
> = 1.63 1.49 1.51 
= 1.67 1.53 1.54 
171 b.a¢ 1.87 
A7-47.9... 1.61 
re 1.64 
*E1 Segundo prices same as Signal Hill. Wilmington prices same as Signal Hill, except below 19 gravity prices are: 14-16.9. $0.60; 17-17.9, $0.62: 18-18.9. $0.64. 
**Includes Newhall, Mchittrick, Kern River, Round Mountain and Kern Front, schedule for which ends with 19-19.9. Mountain View schedule begins with 19-19.9. 
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This index is published as a convenience 
to the reader. Every care is taken to 
make it accurate, but National Petro- 
leum News assumes no responsibility for 
errors or omissions. 





Acheson Colloids Corp. 

PTE CN on 5 So 6 Rhee Os we 

American Flange & Mfg. Co. 

American Grease Stick Co. .... 37 

American Telephone & Telegraph 
Co. ee ene + - 


Austin Co., The ...... 


Badger & Sons Co., E. B. 

Benjamin Electric Co. .... 

Berry Sons’ Co., James B. 

poweer & Co... SF. ....... 

Bradford Oil Refining Co. 

Brodie Co., Inc., Ralph N. First Cover 
Buckeye Iron & Brass Works 2 
Butler Manufacturing Co. 30-31 


Canfield Oil Co. gee ¢ 
Champion Spark Plug Co. 
Champlin Refining Co. .... 
Chevrolet Motor Division, General 
Motors Sales Corp. ...... 
Chicago Bridge & Iron Co. .... 
Chiksan Oil Tool Co., Ltd. 
Cincinnati Mfg. Co. ...... 
Cities Service Oil Co. ' 
Columbian Steel Tank Co. 
Conewango Refg. Co. 
Crown Can Co. . 7 : 
Curtis Pneumatic Machinery Co. 


Davidson Enamel Products, Inc. 
Davidson Porcelain Enamel 

Davis Welding & Mfg. Co..Second Cove: 
Deep Rock Oil Corp. Third Cover 
Delco-Remy ; ; 

Dodge Division (Chrysler Motors) 

Du Pont de Nemours & Co., E. I. 


Econo-vent Corp. 
Erie Meter Systems, Inc. 
Ethyl Gasoline Corp 


Farrell Mfg. Co. 
Fleet-Wing Corp. 
Ford Motor Co. 


Freedom Oil Co. 32 

Fruehauf Trailer Co, 3 

General American Transportation 
Corp. ‘ 


General Electric Co. 

General Motors Truck & Coach 
Division : : 

Giant Tire & Rubber Co 

Gilbert & Barker Mfg. Co. 

Goodrich Co., = 

Goodyear Tire & Rubber Co. 

Graver Tank & Mfg. Co. . 

Great Lakes Steel Corp. 

Gulf Oil Corp. 29 


Heil Co., The 
Humble Oil & Refining Co. 
Hygienic Products Co. 37 


Industrial Oil Corp. 
International Harvester Co. 
International Metal Hose 


Johnson-Williams, Ltd. 


Kellogg Div. of American Brake 
Shoe & Foundry Co 36 


Leland Electric Co. 


Mack Trucks, Inc. 
McDonald Mfg. Co., A. Y. 
Master Electric Co 
Morrison Bros 

Mortons Salt 32 


National Petroleum News 
National Pumps Corp. 
Neptune Meter Co. 

New York Lubricating Co. 


Ohio Oil Co. 
Overhead Door Corp. 


Paraflow 
Penola, Inc. 


8, 1940 


Pennsylvania Grade Crude ; 
Pennsylvania Petroleum Products 
Pioneer Oil Co. . ; i4 
Pittsburgh Equitable Meter Co. -) 
Pump & Meter Mfg. Co., The 
Pure Oil Co. 


- 


Republic Oil Co 
Roper Corp., Geo. D. 


Sani-Flush (The Hygienic Products 
Co.) ‘ a 

Service Station Equipment Co. 7 

Shell Oil Co., ; 

Sinclair Refg. Co., Inc. 

Shell Oil Co., Inc. 

Smith Meter Co. ; 

Socony-Vacuum Oil Co. 

Standard Oil Co. of N. 

Standard Steel Works 

Stefco Steel Co. 

Stewart-Warner Corp. 

Sun Oil Co. 


Tokheim Oil Tank Co 


Universal Oil Products Co 7 


Viking Pump Co 


Wayne Pump Co 

Westinghouse Electric & Mfg. Co. 1-35 
Wheeling Corrugating Co. 

Witte Engine Works 


jersey Plans New Building and 
Station in Elizabeth, N. J. 


NEW YORK—The Standard Oil Co. 
of New Jersey is planning to locate 
their new “Esso Building” at Eliza- 
beth, N. J. Built of colonial brick 
architecture to a height of two stories, 
this structure will command a three 
hundred foot front and will have in 
addition to a neighboring service sta- 
tion, a parking lot designed to accom- 
modate over a hundred automobiles. 

The plan is to shift the complete 
Jersey sales personnel of two to three 
hundred people from the two Newark 
offices to the Elizabeth location and 
co-ordinate the entire management un- 
der the supervision of E. T. Lemmon. 


New York Requires Diesel Reports 


NEW YORK, May 6.-A bill requir- 
ing sellers of diesel motor fuel Keep 
records of all such sales and report to 
the tax commission was aproved by 
New York’s Governor Lehman last 
week. 
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Address all Blind Box Number ads to Na- 
tional Petroleum News, 530 Penton Build- 


ing, Cleveland, Ohio, unless otherwise spec- 
ified. 


Situations Open 


Representative wanted for motor oil addi- 
tive to increase film strength and _ inhibit 
corrosion and varnish. One familiar with 
oil blenders and refiners. Sideline or full- 
time. Commission. Box 402 





Refining Engineer 


Engineer who is familiar with refin- 
ing equipment and processing. One 
who can make accurate studies of 
refining operations and be able to 
make concise, clear reports for ex- 
ecutives. Age about 35. In applying 
please state education, experience, 
salary. This advertisement is known 
to our employes. 


Address Box 3053 











Classified Rates 





“For Sale,” “Wanted to buy,” “Help 
Wanted,” “Business Opportunities,” 
“Miscellaneous” classifications, set in 
type this size without border—10 
cents a word. Minimum charge, $3.00 
per insertion 


“Position Wanted’’—5 cents a word. 
Minimum charge $1.00 per insertion. 

Advertisements set in special type 
or with border—-$4.00 per column inch. 

Copy must reach us not later than 
Saturday preceding date of issue. 


All advertisements carried on this 
page are payable in advance. 





Position Wanted 


Single, age 29, six years experience as 
traveling auditor with major oil Company 
Duties included special representative, sales 
promotion, Bulk Plant, Service Station, and 
office auditing. Also Personnel Survey. Box 
403 


Professional Services 





ACCURATE LABORATORY TESTS 
GASOLINE OIL 


Standard Methods Employed 
Octane Ratings by A. S. T. M. CFR Unit 
THE DETROIT TESTING LABORATORY 

554 Bagley Avenue, Detroit, Mich. 











ANTI-KNOCK VALUES 
DETERMINATIONS 
The Gray Industrial Laboratories 
Chemists and Engineers 
Specialists on Petroleum Products 
961-976 Frelinghuysen Ave. 
NEWARK, N. J. 
Telephone Bigelow 3-4020 








ROYAL E. BURNHAM 
Attorney-at-Law 
Patent and Trade Mark Practice 
Exclusively 
511 Eleventh Street, N. W. 
Washington, D. C. 
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“STRICTLY PERSONAL” 


Phil Rosenfield 


S. A. Wassum, Tek3ma, Neb., of Te- 
kama Oil Co., Dixie Distributor, is a 
candidate for the Unicameral (one- 
house) Legislature from the 11th Ne- 
braska district. 


Hanging up excellent safety records 
is a tradition among oil men. Now, 
the public seems to have heard about 
it, for Ralph Birt, Greenville, O., of 
the James Birt Oil Co., is the city safe- 
ty director. 

Mexico’s pyramids are only a modest 
second to the pyramids of Egypt, ac- 
cording to L. L. Coryell, Sr., of L. L 
Coryell & Son, Lincoln, Neb., who re- 
cently completed a trip south of the 
border. Mrs. Coryell accompanied him. 


Harry A. Mack, manager of the Day- 
ton division of the Ethyl Gasoline 
Corp., may soon be seen, when occa 
sion demands it, robed in cap and 
gown; for he was recently selected by 
the trustees of the University of Day- 
ton, aS a member of the university’s 
board of trustees. 


With the resignation of Walter W_ 
Albrecht, former managing directo! 
and president of the board of directors 


of the Belgian Sun Oil Co. S. A., this 
organization will continue its opera- 


tions under the joint management of 
G. Kraayeveld and J. O. Schwarzkopf. 


H. L. Funk, a director of the Kansas 
Oil Men’s Assn., was honored recently 
by the White City (Kans.) Chamber 
of Commerce when he was elected 
president of the Chamber for the com- 
ing vear. 





When most boys are in knee pants, 
they dream of becoming either a po 
liceman or a fireman. But, when Phil 
Rosenfield, secretary-treasurer ot the 
Tennessee Oil Men’s Assn., wore ab- 
breviated trousers, he dreamed of be 
ing an oil man. If there’s any doubt 
about having reached this status, it 
should be known that Mr. Rosenfield 
has been in the oil business his entire 
life. 

His father, Joseph Rosenfield, organ- 
ized the Magic Benzol Gas Corp. in 
1920. When young Mr. Rosenfield fin- 
ished school in 1927, he commenced 
working for this concern. After Apex 
Oil Corp. bought out Magic Benzol, he 
remained with the new owners, hold- 
ing the positions of vice-president and 
sales manager. 

In 1938, oil man Rosenfield became 
associated with the Southern Oil Serv- 
ice in Nashville, where he is sales man- 
ager. 

When not at his desk, Mr. Rosen- 
field may be found, most likely, on 
the golf course. 


So interested in the oil business is 
Mrs. Lucile Warden, executive secre- 
tary of the Tennessee Oil Men’s Ass’n., 
that none of her friends will be sur 
prised if she suddenly opens a service 
station or dons overalls and applies 
for a job as roustabout in the oil 
fields. Possessed of unusual executive 
qualities, Mrs. Warden is particularly 
well suited to her work with the Ten- 
nessee Oil Men’s Ass’n., according to 
Major Alfred T. Levine, general coun- 
sel. 

While much of her time is spent at 
the office, Mrs. Warden finds time fo1 
dancing and swimming with her hus- 
band and daughter. Recently, she start 
ed to collect autographed books about 
the oil industry. “This Fascinating 
Oil Business,” by Max W. Ball, is the 
latest book in her collection. It is her 
hope that history will record a famous 
library of oil publications, gathered by 
a certain Mrs. Lucile Warden of the 
20th century. 


L. F. McCollum of Carter Oil Co. 
and Mayor T. A. Penney of Tulsa re- 
cently welcomed President E. J. Engel, 
11 directors and numerous high-rank- 
ing officials of the Atchison, Topeka & 
Santa Fe railway who had been on a 
tour of the Santa Fe’s Mid-Continent 
properties, at a meeting in Tulsa, 
where about 450 oil men and citizens 
honored the group. 
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L. K. McFarland, formerly’ with' 


Globe Oil & Refining Co of Illinois, 
has joined the staff of W. H. Barber 
Co. of Chicago as special representative 
covering Wisconsin. 


Lucile Warden 


J. W. McKeever, Rapid City, S. D., 
was elected director at large, repre- 
senting transporters, of the South Da- 
kota Independent Oil Men’s Ass’n., 
J. E. Adrian, secretary, has announced. 


Henry Zweifel will retire as _ presi- 
dent of Cosden Oil Corp. in July to be- 
come general counsel for the com- 
pany. Cosden’s headquarters will be 
moved from Ft. Worth to Big Springs, 
Tex., when the company’s new $30,- 
000 building is completed about the 
middle of July. 


Paul V. Broune, St. Louis, of Inde- 
pendent Oil Co., has been named tc 
the board of directors of the Missour! 
Oil Jobbers Ass’n., completing the 
membership of the board for 1940. 


J. M. Gardiner, Pittsburgh, vice 
president of Republic Oil Co., is on 
a tour of the company’s terminals 
along the southeastern Atlantic sea- 
board. 


* * * 


Herman E. Kaiser, Bartlesville, Okla., 
assistant purchasing agent for the Phil- 
lips Petroleum Co., was elected presi- 
dent of the Purchasing Agents’ Assn. 
of Tulsa for 1940. He is the first Phil- 
lips man to hold this position since 
the association was organized in 1919. 


* * 


Standard Oil Co. (New Jersey! 
stockholders at their June 4 meeting 
in Flemington, N. J., will vote on 2 
proposed new directors, F. W. Abrams 
president of the Standard Oil Co. o 
New Jersey and E. Holman, preside! 
of Creole Petroleum Corp. 
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